KINGS COUNTY AREA PUBLIC TRANSIT AGENCY
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{THIS iS NOT AN ORDER)

RFP Number: RFP Title:
RFP 2425-01 Transit Security Service
RFP Due Date and Time:
October 11, 2024 Number of Pages:18
11:00 A.M. Number of Attachments:7

ISSUING AGENCY INFORMATION

Procurement Officer: Issue Date:

Mark Pedreiro 09/10/24
mark.pedreiro@co.kings.ca.us
Kings County Area Public Transit Agency Phone: (559) 852-2692
610 W 7" Street Fax: (559) 582-5003

Hanford, CA 93230

INSTRUCTIONS TO FIRMS

Return Sealed Proposal to:

Kings County Area Public Transit Agency
610 W 7t Street
Hanford, CA 93230

 IMPORTANT: SEE STANDARD TERMS AND CONDITIONS

FIRMS MUST COMPLETE THE FOLLOWING

Firm’s Name/Address: Authorized Firm’s Signatory:

(Please print name and sign in ink}

Firm Phone Number: Firm FAX Number:

Firm Federal I.D. Number: Firm E-mail Address:

Firm Disadvantage Enterprise Number:
(If Applicable)

Firm Small Business Number:
{if Applicable)

 OFFERORS MUST RETURN THIS COVER SHEET WITH RFP RESPONSE




KINGS COUNTY AREA PUBLIC TRANSIT AGENCY
NOTICE OF REQUEST FOR PROPOSALS

Kings County Area Public Transit Agency (KCAPTA), California, is requesting
proposals for Transit Security Service.

Firms interested in submitting proposals should obtain a detailed Request for Proposal
Package by contacting

Kings County Area Public Transit Agency
610 W 7™ Street
Hanford CA 93230
(559) 852-2692

Proposals will be received at the above address until 11:00 A.M. October 11, 2024,
Proposals must be clearly marked “Transit Security Service”.

All proposals and related documents shall be subject to a financial assistance contract
between KCAPTA and the United States Department of Transportation, under the
Federal Transit Act of 1992, as amended, and terms and conditions established under that
Act will apply. All Firms will be required to certify that they are not on the Controller
General’s list of ineligible contractors,

Successful Firm will be required to comply with all applicable safety and health
standards, and Equal Employment Opportunity laws and regulations.

KCAPTA herby notifies all Firms that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, Disadvantaged Business Enterprises (DBEs)
will be afforded full opportunity to submit proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.

KCAPTA reserves the right to accept or reject any or all proposals.
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_INSTRUCTIONS TOPROPOSER =~ =

It is the responsibility of each "Proposer” to:

Follow the format required in the RFP when preparing your response. Provide point-by-point responses to
all sections in a clear and concise manner.

Provide complete answers/descriptions. Read and answer all questions and requirements. Don't assume
the AGENCY or evalualion commiltee will know what your company capabilities are or what items/services
you can provide, even if you have previously contracted with the AGENCY. The proposals are evaluated
based solely an the informaticn and materials provided in your response.

Use the forms provided, i.e., cover page, certification forms, etc.
Submit your response on time. Note all the dates and times lisled in the Schedule of Events and within

the document, and be sure to submit all required items on time. Late proposal responses are never
accepled.

KCAPTA shall ensure that small, minority, disadvantaged, and women’s businesses are considered as sources
for acquisitions whenever possible by:

*

Choosing the DBE/Small Business organization in the case of tie proposals;

Soliciting these businesses whenever they are potential sources;

When economically feasible, dividing tofal desired services into smaller components to permit maximum
participation by these businesses;

If the requirements permits, esfablishing delivery schedules that will encourage small, minority,
disadvantaged, and women's businesses to participate; and

Using the services and assistance of the Small Business Administration or Minority Business Development
Agency, as needed.

Proposer is encouraged to make a good faith effort to consider DBE/Small Business when subcontracting. Some
methods for locating these businesses include:

Utilizing the California Department of Transportation Civil Rights Website to search for DBE
https:f/dot.ca.goviprograms/civil-rights/dbe-search

Utilizing the California Department of General Services website to search for DBE and Smali Businesses
https.//caleprocure.ca.govipages/PublicSearch/supplier-search.aspx

Utilizing Web siles or other minority/women directory listings maintained by Chambers of Commerce;
Adveriising subcontract work in minority publications

Enccuraging eligible agencies to gain DBE or Small Business ceriifications by providing alt applicable
information to do so.

The following items MUST be included in the respoense to be considered responsive.
Failure to include any of these items may result in a non-responsive determination.

Signed Cover Sheet

Signed Addenda (if appropriate)

Point-by-Point response to all sections and subsections
Response to Attachments A, B, C,and D

Complete answers to all requirements of Sections 3, 4, and 5

RFP 2425-01
Transit Security Service
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Event
Date of Event

REP ISSUB DAt ..iriiiii et e s s rre et san e September 10, 2024,
Deadiine for Raceipt of Written QUeastions .........ccoiiin e, September 20, 2024,
Deadline for Response of Written ANSWETS ..o September 27, 2024,
RFP due at 11:00 a.m. at 810 W 7t Street, Hanford, CA 93230 ..o, QOctober 11, 2024,
REVIEW OF PrODOSEIS ...ttt et October 14, 2024,
Award of Contract @ KCAPTA Board Meeting .......cocoviveviiirie v October 23, 2024,
CONITACE BEGINS ottt ettt ettt ettt n st a i esnas February 1, 2026
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"~ SECTION1: PROJECT OVERVIEW ANDINSTRUCTIONS

1.0. BACKGROUND

Kings County Area Public Transit Agency (KCAPTA), a joint powers Agency, is comprised of the County
of Kings and the cities of Hanford, Lemoore, and Avenal. KCAPTA oversees the operation of the Kings
Area Regional Transit system (KART).

The Kings County Area Public Transit Agency’s Board is the policymaling body for KCAPTA systems.
KCAPTA staff administers, plans, markets, and monitors the systems.

KART began operations in June of 1980. KART presentily uses a fleet of vehicles ranging in size from 9-
passenger to 33- passenger buses to provide transit services. An independent contractor provides
maintenance and operating services. KCAPTA provides buses, radios, fareboxes, video surveillance
system, street furnishings, published information, and passes

There are two levels of services offered by KART: fixed-route and paratransit services. The paratransit
services are available daily in Hanford, Lemoore, and Armona. There are regular Hanford Area, Hanford-
Lemoore, Hanford-Avenal, Hanford-Corcoran, Hanford-Laton, Hanford-Visalia, Lemoore, and Hanford-
Fresno fixed- route services along with commuter service to Corcoran State Prison.

In addition to regular fares, there are thirty-day passes, senior citizen passes, and student passes. Itis
anticipated that the system will grow as the population grows over the next 5-10 years. Total population of
the service area is about 152,682,

The Fixed Route Service consists of 15 routes, Operating hours are approximately 6:30 a.m. to 08:00
p.m. Monday through Friday, excluding holidays and 9:30 a.m. to 5:00 p.m. on Saturdays. Sixteen buses
are operated during peak level service. This schedule results in an annual total of about 44,000 vehicle
revenue hours and 715,000 vehicle revenue miles.

The On-Demand service operates up to seven vehicles. Operating hours are approximately from 6:30
a.m. to 8:00 p.m., Monday through Friday, excluding holidays and 9:30 a.m. to 5:00 p.m. on Saturdays.
The Paratransit service may operate approximately 9,000 revenue vehicle hours and 92,600 vehicle
revenue miles.

KCAPTA currently has three facilities: the Hanford Transit Station, Maintenance and Dispatch facility, and
our Administrative facility. Once construction of the new KART Transit Station is complsted in Summer
2025, alt KCAPTA and MV staff will be housed at the new faciliy except for maintenance. All routes with
the exception or our focal Lemoore Flex Route and On Demand begin and end at our Hanford Transit
Station.

1.1. DISADVANTAGED BUSINESS PARTICIPATION AND EQUAL OPPORTUNITY PROVISIONS

Kings County Area Public Transit Agency has adopted a Disadvantaged Business Enterprise (DBE)
Program. The DBE program was adopted to insure that small disadvantaged firms have an equal
opportunity to participate in the AGENCY FTA projects. The term “Disadvantage Business" means
approved by the State of California as a certified DBE whose management and daily business operations
are controlled by one or more of the socially and economically disadvantaged individuals who own it.

The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The Agency’s
overall goal for DBE Participation is 0.65%. A separate contract goal has not been established for this
procurement.

Disadvantaged firms are encouraged to submit proposals as prime contractor for this project. Price alone
will not be an acceptable basis for rejecting DBE proposals as prime contractors or subcontractors on this
project unless it is determined that a reasonable price cannot be obtained from a DBE

RFP 2425-01
Transit Security Service
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1.2, DEFINITION OF TERMS

"RFP" means the Request for Proposal process
» AGENCY means Kings County Area Public Transit Agency
» “Board” means the Board of Kings County Area Public Transit Agency

e Firm”, "Auditor” “Offeror”, "Vendor", "Supplier", "Consuitant’, "Contractor” and "Subrecipient” are
used interchangeably throughout this invitation to mean the person, firm, or corporation or other
entity submitting a Bid in response to the Request for Proposals.

» “Bid" and "Proposal’ are used interchangeably to mean an individual's or entity's offer in
response to this Request for Proposal.

1.3 PROJECT OVERVIEW

The AGENCY is seeking a qualified, experienced, responsible, capable, and professional firm for a
contract for providing security guard staffing services {armed security personnel is not required} for the
KART Transit Center. A more complete description of the supplies and/or services sought for this project
is provided in Secticn 3.0, Scope of Work.

The coniract shall be for a five year period. Bids are being sought from contractors who have a proven
record of experience in providing the services required for Request for Bids.

The successful bidder(s) shall be responsible for providing all services necessary to fulfill the
requirements of this Request for Bids upon receipt of the AGENCY's Notice to Proceed.

The AGENCY wili evaluate each complete proposal submitted. Negotiations may or may not be
conducted with respondents; therefore, the proposal submitted should contain the respondent’s most
favorable terms and conditions, since the selection and award may be made without discussion to any
respondent.

1.4. CONTRACT TERM
The contract term is for a five year period.
1.5.  SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until a Firm is selected and the selection is
announced by the procurement officer, the procurement officer is in charge of this solicitation. Any
unauthorized contact may disqualify the Firm from further consideration. Contract information for the
single point of contact is as follows:

Procurement Officer: Mark Pedreiro
Address: KCAPTA
610 W 7! Street
Hanford, CA 93230

Telephone Number (559) 852-2692

Fax Number (659) 682-5003

E-mail Address: mark.pedreiro@co.kings.ca.us
RFP 2425-01
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1.8. REQUIRED REVIEW

1.6.1. REVIEW RFP. Firms should carefully review the instructions, mandatory requirements,
specifications, standard terms and conditions, and contract attached fo this RFP and promptly nolify the
procurement officer identified above in writing or via e-mall of any ambiguity, inconsistency, unduly
restrictive specification, or error which they discover upon examination of this RFP. This should include
any terms or requirements within the RFP that either preclude the Firm from responding to the RFP or
add unnecessary cost.

This notification must be accompanied by an explanation and suggested modification and be received by
the deadline for receipt of written or e-mail inquiries set forth below. The AGENCY will make any final
determination of changes to the RFP.

1.6.2. FORM OF QUESTIONS.  Firms with questions or requiring clarification or
interpretation of any section within this RFP must address these questions in writing or via e-mail to the
procurement officer referenced above on or before September 20, 2024. Each question must provide
clear reference tc the section, page, and item in question. Questions received after the deadiine wili not
be considered.

1.6.3. AGENCY’S ANSWERS The AGENCY will provide an official written answer by
September 27, 2024 to all questions received by September 20, 2024. The AGENCY’s response will be
by formal written addendum. Any other form of interpretation, correction, or change to this RFP wili not be
binding for AGENCY. Any formal written addendum will be faxed or emailed to Firms. Firms must sign
and return with their RFP response with an Acknowledgement of Addendum for any addendum issued.

1.7. GENERAL REQUIREMENTS

1.7.1. ACCEPTANCE OF STANDARD TERMS AND CONDITIONS/ICONTRACT. By
submitting a response to the RFP, Firm agrees to acceptance of the standard terms and conditions and
contract as set forth in Attachment A of this RFP. Much of the language included in the standard terms
and conditions and contract reflects requirements of both the State of California and the Federal Transit
Administration. Regquests for additions or exceptions to the standard terms and conditions, contract terms,
including any necessary licenses, or any added provisions must be submitted to the procurement officer
referenced above by the date for receipt of written/e-mail questions and must be accompanied by an
explanation of why the exception is being sought and what specific effect it will have on the Firm's ability
to respond to the RFP or perform the contract. The AGENCY reserves the right to address non-material
requests for exception with the highest scoring Firm during coniract negotiaticn. Any material exceptions
requested and granted to the standard terms and conditions and contract ianguage will be addressed in
any formal written addendum issued for this RFP and will apply to all Firms submitting a response to this
RFP. The AGENCY will make any final determination of changes to the standard terms and conditions
and/or contract.

4.7.2. RESULTING CONTRACT. This RFP and any addenda, the “Firm’s RFP response,
including any amendments, a best and final offer, and any clarification, questions, and responses shall be
included in resulting contract. The AGENCY’s contract, attached as Attachment G, contains the contract
terms and conditions which will form the basis of any confract between the AGENCY and the highest
scoring Firm.

1.7.3. UNDERSTANDING OF SPECIFICATIONS AND REQUIREMENTS. By submitting a
response to this RFP, Firm agrees to an understanding of and compliance with the spemﬂcatlonS and
reguirements described in this REP.

RFP 2425-01
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1.74. PRIME CONTRACTOR/SUBCONTRACTORS. This highest scoring Firm will be the
prime contractor if a contract is awarded and shall be responsible, in total, for alt work of any
subcontractors. All subconiractors, if any, must be listed in the proposal. The AGENCY reserves the right
to approve ali subcontractors. The Firm shall be responsible to the AGENCY for the acts and omissions of
all subcontractors or agents and of parsons directly or indirectly employed by such subcontractors, and
for the acts and omissions of persons employed directly by the Firm. Further, nothing contained within
this decument or any contract documents created as a result of any contract award derived from this RFP
shall create any contractual relationships between any subcontractor and the AGENCY.

1.7.5. Firm’s SIGNATURE. The proposals must be signed in ink by an individual authorized
to legally bind the business submitting the proposal. The Firm’s signature on a proposal in response to
this RFP guarantees that the offer has been established without coliusion and without effort to preciude
the AGENCY from obtaining the best possible supply or service. Proof of authority of the person signing
the RFP response must be furnished upon request.

1.7.6 OFFER IN EFFECT FOR 120 BAYS. A proposal may not be modified, withdrawn or
canceled by the Firm for a 120-day period following the deadline for proposal submission as defined in
the Scheduled of Events, or receipt of best and final offer, if required, and Firm so agrees in submitting
the proposal.

1.8. SUBMITTING A PROPOSAL

1.8.1. ORGANIZATION OF PROPOSAL. Firms must organize their proposal into sections
that follow the format of this RFP, with tabs separating each section. A point-by-point response te all
numbered sections, subsections, and appendices (section 1.1. through sections 6.0., Attachments A, B
and C and Attachment D) is required. If no explanation or clarification is required in the Firm’s response fo
a specific subsection, the Firm shall indicate so in the point-by-point response or utilize a blanket
response for the entire section with the feliowing statement:

“{Firm’s Name)"” understands and will comply.

A Firm making the statement "Refer tc our literature...” or “Please see www....com” may be deemed non-
responsive or receive point deductions. If making reference to materials jocated in another section of the
RFP response, specific page numbers and sections must be noted. The Evaluation Commiitee is not
required to search through literature or another sections of the propesal to find a response.

1.8.2. FAILURE TO COMPLY WITH INSTRUCTIONS. Firms failing to comply with these
instructions may be subject to point deductions. The AGENCY may also choose to not evaluate, may
deem non-responsive, and/or may disqualify from further consideration any proposais that do not follow
this RFP format, are difficult to understand, are difficult io read or are missing any requested information.

1.8.3. PRICE SHEET Firms must respend to this RFP by providing a fee schedule with a
fixed fee for the work contemplated on the project {Attachment F}.

1.8.4. COPIES REQUIRED AND DEADLINE FOR RECEIPT OF PROPOSALS. Firms must
submit three (3) original propcsals and one {1} electronic copy of the proposal and bids. Proposals must
be sealed and labelfed on the outside of the package "RFP No. 2425-01", “Transit Security Services.”
Proposals must be received at 610 W 7™ Street, Hanford, CA 93230 prior to 11:00 PM, October 11,
2024, Facsimile responses WILL NOT be accepted.

1.8.5. LATE PROPOSALS. Regardless of cause, late proposals will not be accepted
and will automatically be disqualified from further consideration. It shall be the Firm's sole
responsibility to assure delivery to the receptionist's desk at the designated office by the designated time.
Late proposals will not be opened and may be refurned to the Firm at the expense of the Firm or
destroyed if requested,

RFP 2425-01
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1.8.6. ADDRESSING OF PROPOSALS. Proposals MUST be returned in a sealed package
and marked as shown below;

RFP # 2425-01
Transit Security Services
Kings County Area Public Transit AGENCY
610 W 7th Street
Hanford, CA 93230

Proposals that are not returned in a sealed package, with the Request for Proposal Number clearly
labeled on the outside WILL BE DISQUALIFIED.

1.9. COST OF PREPARING A PROPOSAL

1.9.1 AGENCY NOT RESPONSIBLE FOR PREPARATION COST. The cost for developing
and delivering responses fo this RFP and any subsequent presentations of the proposal as reguested by
the AGENCY are entirely the responsibifity of the Firm, The AGENCY is not liabls for any expense
incurred by the Firm prior to execution of a contract.

1.9.2 ALL TIMELY SUBMITTED MATERIALS BECOME AGENCY PROPERTY. All
materials submitted in response to this RFP become the property of the AGENCY and are to be
appended to any formal documentation, which would further define or expand any contractual relationship
between the AGENCY and Firm resulting from this RFP process.

110 PROTEST PROCEDURES

The AGENCY's Procurement and Appeals Process is pursuant to ATTACHMENT E.

RFF 2425-01
Transit Security Service
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- SECTION 2: RFP STANDARD INFORMATION =

2.0. COMPETITION

" The AGENCY encourages free and open competition among Firms. Whenever possible, the AGENCY
will design specifications, proposal requests, and conditions to accomplish this objective, consistent with
the necessity to satisfy the AGENCY’s need tc procure technically sound, cost-effective services and
supplies.

2.1 RECEIPT OF PROPOSALS AND PUBLIC INSPECTION

2.1.1  PUBLIC INFORMATION.  The proposals received shall become the property of Kings
County Area Public Transit Agency and are subject to public disclosure. Proposal prices and information
submitted by proposers will be made available to proposers after Board has approved award of contract.
Proposers are to indicate any restrictions on the use of data contained in their responses. Those parts of
a proposal which are defined by the proposer as business or frade secrets, as that term is defined in
California Government Code, Section 6254.7, and are reasonably marked as "Trade Secrets”,
"Confidential” or “Proprietary” shall only be disclosed to the public if such disclosure is required or
permitted under the California Public Records Act or otherwise by law. Proposers who indiscriminately
and without justification identify most, or all, of their proposal as exempt from disclosure may be deemed
non-responsive.

2.1.2 PROCUREMENT OFFICER REVIEW OF PROPOSALS.  Upon opening the proposals
received in response to this RFP, the procurement officer in charge of the solicitation will review the
proposals and separate out any information that meets the referenced exceptions in Section 2.1.1 above,
providing the following conditions have been met;

« Confidential information is clearly marked and separated from the rest of the proposal.
« The proposal does not contain confidential material in the cost or price section.

Information separated out under this process wiil be available for review only by the procurement officer,
the evaluation committee members, and limited other designees. Firm must be prepared to pay all legal
costs and fees associated with defending a claim for confidentiality in the event of a "right to know” (open
records) request from another party.

The claim of a trade secret must be reasonable. [f materials or information are included in a request for
trade secret coverage that is not reasonable considered a “trade secret,” the proposal will be rejected as
non-responsive and will not be considered. In such cases, a Firm will not be given an opportunity to
revise the proposal,

2.2, CLASSIFICATION AND EVALUATION OF PROPOSALS

2.21 INITIAL CLASSIFICATION OF PROPOSALS AS RESPONSIVE OR NON-
RESPONSIVE, All proposals will initially be classified as either "responsive” or "non-responsive”.
Proposals may be found non-responsive at any time during the procurement process if any of the
required information is not provided; the submitted price is found to be excessive or inadequate as
measured by criteria stated in the RFP; or the proposal is not within the plans and specifications
described and required in the RFP. If a proposal is found to be non-responsive, it will not be considered
further.

2.2.2 DETERMINATION OF RESPONSIBILITY. The procurement officer will determine
whather a Firm is responsible and that the prices are reasonable. Firms may be asked to provide any
information required t{c determine the responsibility of the Firm.

RFP 2425-01
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2,2.3 EVALUATION OF PROPOSALS. The evatuation committee will evaluate the
remaining proposals and recommend whether te award the contract to the highest scoring Firm or, if
necessary, to seek discussion/negotiation or a best and final offer in order to determine the highest
scoring Firm. All responsive proposals will be evaluated based on stated evaluation criteria. In scoring
against stated criteria, the AGENCY may consider such factors as accepted industry standards and a
comparative evaluation of all other qualified RFP responses in terms of differing price, quality, and
contractual factors. These scores will be used to determine the most advantageous offering to the
AGENCY.

2.24 COMPLETENESS OF PROPOSALS. Selection and award will be based on the
Firm's proposal and other items outlined in this RFP Submitted response may not include references to
information located elsewhere, such as Internet websites or libraries, untess specifically requested,
Information or materials presented by Firms outside the formal response or subsequent
discussion/negotiation or "best and final offer,” if requested, will not be considered, will have no bearing
on any award, and may result in the Firm being disqualified from further consideration.

2.2.,5 BEST AND FINAL OFFER. The "Best and Final Offer” is an option available to the
AGENCY under the RFP process, which permits the AGENCY fo request a "best and fina! offer” from one
or more Firms if additional information is required to make a final decision. Firms may be contacted
asking that they submit their "best and final offer,” which must include any and all discussed and/or
negotiated changes. The AGENCY reserves the right to request a best and final offer for this RFF, if any
based on price/cost alone.

2.2.6. EVALUATOR/EVALUATION COMMITTEE RECOMMENDATION FOR CONTRACT
AWARD. The evaluator/evaluation committee will provide a written recommendaticn for contract award
to the procurement officer that contains the scores justification and rationale for its decision. The
procurement officer will review the recommendation to ensure its compliance with the RRP process and
criteria before concurring in the evaluator's/evaluations committee’s recommendation of the responsive
and responsible Firm that achieves the highest score and is, therefore, the most advantagecus to the
AGENCY.

2.2.7. REQUEST FOR DOCUMENTS NOTICE, Upon concutrence with the evaluation
committee’s recommendations the procurement officer will issue a "Request for Documents Notice” to the
highest scoring Firm to obtain the required documents/information, such as insurance documents and/or
best and final offer, and any other necessary documents. Receipt of the "Request of Documents Notice”
does not constitute a contract and no work may hegin until a contract signed by all parties is in
place. The procurement officer will notify all other Firms of the AGENCY’s selection.

2.2.8. CONTRACT EXECUTION. Upon receipt of all required materials requested in the
“Request for Documents Notice," a formal contract utilizing the contract attached as Attachment G and
incorporating the Standard Terms and Conditions Attached as Attachment A, as well as the highest
scoring Firm's response to the RFP will be provided to the highest scoring Firm for signature. The highest
scoring Firm will be expected to accept and agree to all material requirements contained in the contract
as set out in this RFP. If the highest scoring Firm does not accept all material requirements, the AGENCY
may move to the next highest scoring Firm, or cancel the RFP. Work under the contract may begin when
the contract is fully executed i.e., when the contract is signed by all parties.

RFP 2425-01
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2.3.

AGENCY’S RIGHTS RESERVED

While the AGENCY has every intention to award a contract as a result of this RFP, issuance of the RFP
in no way constitutes as a commitment by the AGENCY to award and execute a contract. Upon a
determination such actions would be in its best interest, the AGENCY, in iis sole discretion, reserves the

right fo:

24,

Cancel or terminate this RFP
Reject any or all proposals received in response to this RFP

Waive any undesirable, inconsequential, or inconsistent provisions of this RFP which would not
have significant impact on any proposal

Not award if it is in the best interest of the AGENCY not to proceed with contract execution

If awarded, terminate any contract if the AGENCY determines adequate funds are not available.

FUNDING

Any centract resuiting from this request for proposals is subject to a financial assistance contract between
Kings County Area Public Transit Agency and the Federal Transit Administration. All Firms will be
required to certify that they are not on the U.S. Department of Transportation's list of ineligible
contractors. Further, the Firm will be required to comply with all applicable equal employment opportunity
laws and regulations,
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SECTIONS 3: SCOPEOFWORK

3.0. OVERVIEW

The mission of the AGENCY is to provide safe, reliable, courteous, accessible and user-friendly
transportation services to the residents and visitors of Kings County. The AGENCY is seeking a qualified,
experienced, responsible, capable, and professionai firm for a contract to provide security guard staffing
services (armed security personnel is not required) for the KART Transit Center.

The AGENCY will evaluate each complete proposal submitted. Negotiations may or may not be
conducted with respondents; therefore, the proposal submitted should contain the respondent’s most
favorable terms and conditions, since the selection and award may be made without discussion to any
respondent,

[t is the intent of the Agency to award a contract to the best-qualified firm that demonstrates experience in
performing transit financial and compliance audits. During the evaluation process, the Agency reserves
the right, where it may serve the Agency’s best interest, to request additional information or clarifications
from proposing firms, or to allow corrections of errors or omissions.

3.1. RESPONSIBILITIES & SERVICES OF CONTRACOR

« From the beginning of the contract until iate Summer 2025, the firm shall provide security guard
staffing at the AGENCY’s Bus Terminal at 504 W 70 St. Once the new KART Transit Center is
completed, Security services will then be provided at 200 E. 7% St.

+ The firm shall be responsible for recruiting, screening and hiring employees for the assignment in
accordance with the job requirements of the AGENCY. Copies of State License Guard Cards,
issued by the State of California shall be presented to the Contract Administrator at least two (2)
days prior to the Guards' inclusion on the work schedule. Temporary cards are not acceptable.

e The Firm shall provide background checks on all personnel and update on an annual basis.
¢ The Firm shall provide pre-employment drug screening of employees.

s The AGENCY reserves the right to require the Firm to discontinue the use of any employee which
the AGENCY feels is incompetent, unqualified or guilty of improper conduct. Firm shall waive
charges for said employee if notified by AGENCY within four {(4) hours after the employee reports
to work.

3.2 EQUIPMENT AND MATERIALS

s The Firm shall be responsible for providing all required equipment necessary to provide the
required services. All materials and equipment shall be maintained in good working order. in the
event any equipment fails to function, the Firm shall arrange for immediate replacement. The
contractor shall be responsible for supplying batteries for all equipment.

e The Firm shall provide (at a minimumy} radios, flashlights and any other equipment necessary to
adequately satisfy the Firm's duties and responsibilities.

Security Guards reporting for service must have the foliowing equipment/ materials:

o A two-way radio or mobile (cellular) phone to communicate with the Contractor’s
office.

o A heavy duty, pelice type, flashlight
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3.3

3.4

o Patrol log or notebooks for writing details and appropriate reporting forms

In the event AGENCY agrees to furnish a piece of equipment to the Firm for the purpose of
performing the job, the Firm shall be responsible for paying for repairs to said equipment and
damage which is not a result of normal wear and tear. if equipment is lost or stolen, firm must
replace equipment with same make and model.

UNIFORMS

The Firm shall be responsible for providing all unifarms and/or items of clothing worn by Security
Staff. Examples of clothing and or uniform items include, but are not limited to: shirts, ties,
jackets, vests, polo-type shirts, uniforms, etc. Ali uniform items worn shall be identified as such.
All uniforms must be kept clean and professional at all times. Failure to maintain a neat, clean
and professional appearance and uniform may result in removal from the work site by the
AGENCY'’s Executive Director or designee. Non-approved uniform attire may also result in
removal from the work site.

QUALIFICATIONS OF SECURITY GUARD STAFF

The Firm shall ensure that all Security Guard Staff meet the following qualifications:

+ Possess permanent State License Guard Card, issued by the State of California
(Temporary or provisional cards are not acceptable).

+ Possess a valid California Driver's License.

« Have basic log and reporting skilis

s Possess basic telephone efiquette

¢+ Possess fundamental customer service skills

+ Have knowledge of common and acceptable patrol techniques.
+ Have familiarity with fire protection and afarm systems

+ Be proficient in operation of two(2) way radios

» Possess fundamental skills for interaction with City of Hanford Police Department Officers
and City Personnel,

« Guards shall possess an acceptable level of agility, stamina, and overall good physical
health.

« Al guards shall be capable of lifting up to fifty (60) pounds
s Al guards shall be able to stand for prolonged periods- up to eight (8) hours.
« Guards shall be proficient in English, both written and oral communication

« Guards shali be capabls of operating and responding to radios, pagers, telephones,
alarms and camera equipment.
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3.5

RESPONSIBILITIES/DUTIES TO BE PERFORMED BY SECURITY GUARD STAFF

Patrolling and monitoring activities on the company's premises regularly {o discourage criminals
and ensure the environment is safe and secure

Evicting trespassers and violators and detaining perpetrators while following legal protocols
before relevant authorities arrive to iake over

Monitoring surveillance cameras to watch out for any disruptions or unlawful activities

Exhibit strong customer service attitude.

Area restriction enforcement ("No Smoking Area”, “No Loitering’, No Trespassing).

Provide accurate, legible, detailed reports of daily activities and deliver them to the AGENCY
weekly, Reports should include, but not limited to all unsafe conditions of property and any
accidents or injuries or incidents occurring on property. In the event of emergency, incidents shall
he reported to the AGENCY's designated contact immediately.

Work with local iaw enforcement agencies to maximize efforts at the AGENCY's Transit Center.
Exhibits and maintains poise and self-control.

Capable of self-defense.

Ability to meet and deal tactfully with government personnel, facility employees and the general
public.

Ability to understand, explain, interpret and apply rules, regulations, directives and procedures.

Possess poise, self-confidence and an ahility to make sound decisions and react quickly under
stressful conditions.

Able to prepare clear and concise reports.

Ability to learn and adapt to changing situations.

Ability to accept and respond to instruction and direction.

Guards must be on site at the scheduled post hours. Failure to appear on time without prior
approval shall result in removal from post. If a Guard is unable to arrive on site at the designated
time, the Guard is responsible for contacting their supervisor immediately in order to assure all
scheduled shifts are staffed according to the post hours.

Visitors, friends, or family members are not allowed on post while Guard is on duty.

The use of radios, cassette/CD players, |-Pods, TV's ear plugs is prohibited while Guard is on
duty. '

Sleeping on duty is prohibited. If it is determined that a Guard is unaware of their surroundings or
appears to be sleeping on duty, their supervisor shall be immediately notified and the Guard shall
be relieved of their post.
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4.0, AGENCY’S RIGHT TO INVESTIGATE AND REJECT

The AGENCY may make such investigations as deemed necessary to determine the ability of the Firm to
provide the supplies and/or perform the services specified. The AGENCY reserves the right to reject any
proposal if the evidence submitted by, or investigation of, the Firm fails to satisfy the AGENCY that the
Firm is properly qualified to carry out the obligations of the contract. This includes the AGENCY's ability to
reject the proposal based on negative references.

41. “FIRMS” QUALIFICATION REQUIREMENTS

Firm proposal should demonstrate the qualifications of the firm and of the particular staff to be assigned
to this engagement. it should also specify an approach that will meet the request for proposal
regquirements,

In determining the capabilities of a Firm to perform the services specified herein, the following information
requirements must be met by the Firm. The response, "(Firms Name) understands and will comply” is not
appropriate for this section. (Note: Each item must be thoroughly addressed. Firms taking exception
to any requirements listed in this section may be found non-responsive or be subject to point
deductions.)

4.1.1. NMANAGEMENT STRUCTURE AND KEY PERSONNEL This section should
provide an explanation of the FIRM’s proposed management structure and Key Personnel for the
services, including an organizational chart. It should include the following:

(1) An identification of the proposed Account Manager and other Key Personnel, as defined
in Scope of Work — Section 3, with resumes {limited to one page per person) describing
their qualifications for each position.

{2) A commitment that the Key Personnel identified in the Proposal shall be present during
the transition and at the start-up of work under the Contract, as well as during the entire
term of the Contract.

4.1.2 EXPERIENCE AND REFERENCES

(1) Experience: Provide a profile for professional security contracts including types of
services offered, the year founded, form of organization {(corperation, partnership, sole
proprietorship), a brief resume of at least three (3} similar contracts within the last five (5)
years that the Firm has performed with at least three (3) references stating contact
names and telephone number. For each of the contracts cited, indicate the relevant team
members, type of services provided and service characteristics. Also, provide resume
information on the key personnel who will be directly involved in this contact.

(2) Credentials: Proponents shall establish the qualifications of the proposed consultant
team in terms of education, experience, and professional credentials. Staff inciudes key
members of the Respondents’ Security Firm and any affiliated firms, their specific role or
duties, and the year in which they worked on projects cited in their gualifications or
resumes. Only services completed in the last five (5) years should be provided.

{3) Members cf the Evaluation Committee may contact and visit any person listed for use as
a reference, KCAPTA reserves the right to contact any agency/firm with which the
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41.3

Proposer has done business, regardless of whether the Proposer has listed that agency
or firm in ifs response to this section.

TRANSITION AND START-UP PLAN Proposer should provide a

comprehensive and detailed Transition and Start-up Plan, discussing the activities to be carried out to
transition into responsibility for the security services, to assure a smooth start-up, to hire and train
employees, to analyze Transit System and Facilities, and te ensure all transition and start-up tasks will be
completed prior to the Commencement Date. The Plan should also include:

(1)

2

3)

An identification of the specific issues that need to be addressed in the start-up, and the
Proponent's plan for addressing those issues.

The Propeonent shall set forth a Schedule in Microsoft Excel format with specific and
detailed chronology, calendar and timelines, and milestones identifying key events in the
implementation of that schedule. The schedule shall include the following:

(a) identification of potential problems and risks in the transition; a description of the
Proponent's plan for addressing and mitigating or avoiding those problems or
risks;

(b) the Proponent’s plan for hiring employees and for complying with the preference
in hiring and training requirement of Section 3.

(c) the Proponent’s plan for providing training, including recruitment and training
schedules to assure a fully qualified workforce by the Commencement Date.

The Proponent's plan for ensuring continuous, reliable, safe and courteous security
services beginning on the Commencement Date in order to meet the standards required
by KCAPTA.

41.4 STAFFING AND PERSONNEL PLAN The plan shall provide a description of
the Proposer's plan for monitoring Contract security service, responding to emergency and non-
emergency situations, and assuring that service quality standards are met. This Section should provide a
Staffing and Personnel Plan inciuding, at a minimum, hiring, promotion and termination policies and
practices, with written standards of conduct and performance required of security officers, standards and
criteria for employment and management techniques.

(1)

The Plan shall include the estimated number of security officers to be utilized by the
Contractor, by job category, spread out through the fife of the Contract. The number of
qualifications of employees should be consistent with the personnel qualifications and
requirements set forth in the Contract. The Plan shall list the functions and
responsibilities of each job category.

The Plan shall include a description of the hiring process to be used by the Contractor,
and the approach to negotiating the terms and conditions of employment, as required by
Section 3.

The Plan should describe the Contractor's plan and procedures for conducting
background checks.

The Plan shall also include the Proposer's Employee Recruitment, Retention and
Compensation Program. This Program shail describe the Proposer’s. plan for recruiting
security officers, and promoting workforce stability, reducing turnover, and rewarding
quality job performance.
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Lead/Supervision Management Plan  The plan should also set forth the minimum qualifications of

persons who will be assigned these responsibilities. The plan should include, at a minimum, the following

elements:

(1) A description of the proposed level of supervision, including a monthly outline of daily
coverage.

(2) The expected job responsibilities and requirements of Leads/Supervisors,

(3 A description of how Leads/Supervisors wiil monitor performance, including but not
limited, to, the following circumstances: late and Dark Post, lost and found and other
unanticipated events that impact the Transi System Facilities safety and security.

{4 The Contractor’s plans for responding to such performance failures and disruptions, and
replacing staff io ensure Post are properly covered.

4.1.5 EMPLOYEE TRAINING PROGRAN This section should provide a proposed
Employee Training Program for training. This section should include the following:

(H a description of the number of hours of training for each classification of employee,
specified by the course content, type of training, and post-training testing to be provided
to ensure trained officers have sufficiently comprehended the training received. A
description of the Contractor's Employee Training Program to assure that training will be
fully adequate in scope and content, throughout the Contract term.

(2) An identification of the specific training that will be provided for the Proposer's Drug and
Alcohol Program manager.

{3 An identification of required Safety and Security Training that will be provided, including
annual refresher,

4 An identification of the frequency and the number of hours of retraining that wili be

provided for each security officer.
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. SECTIONS5:PRICEPROPOSAL . . = .

5.0, PRICE PROPOSAL

The Proposed Price Proposal shall be provided under separate, sealed cover as a part of the RFFP
submittal.

The Firm shall use the Price Proposal Form provided in Attachment F. The price proposal shall include
everything necessary for the completion of and fulfillment of the contract including, but not limited to
materials, equipment, and all management, superintendent, labor and services, and all applicable federal,
state and local taxes.

5.1. CONFLICT OF INTEREST

Firm shall disclose any financial, business or other relationship with the AGENCY or any member of the
AGENCY staff that may have an impact on the outcome of the project. Firm shall also list current clients
who may have a financial interest in the outcome of the project
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. SECTION 6: EVALUATION ANDAWARD =

6.0. EVALUATION CRITERIA

The evaluator/evaluation commitiee will review and evaluate the offers according to the foliowing criteria
based on a total nhumber of 100 points,

The FIRMS Qualifications, Ability to Meet Schedule, and Price Proposal portions of the offer will be
evaluated based on the foilowing Scoring Guide.

6.1. SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluatich committee will consider the following
guidelines:

6.1.1 SUPERIOR RESPONSE (90-100%). A superior response is a highly comprehensive,
excellent reply that meets all of the requirements of the RFP, [n addition, the response may cover areas
not originally addressed within the RFP and/or include additional information and recommendations that
would prove both valuable and beneficial to the AGENCY.

6.1.2 GOOD RESPONSE {75-89%). A good response meets all the requirements of the
RFP and demonstrates in a clear and concise manner a thorough knowledge and understanding of the
project, with no deficiencies noted.

6.1.3 FAIR RESPONSE (60-74%}. A fair response minimally meets most requirements set
forth in the RFP. The Firm demonstrates some ability to comply with guidelines and requirements of the
project, but knowledge of the subject matter is limited.

6.1.4 FAILED RESPONSE (59 or Less). A failed response does not meet the requirementis
set forth in the RFP. The Firm has not demonstrated sufficient knowledge of the subject matter.

6.2. WEIGHT OF CRITERIA

| Qualifications 60 points possible |
Category Section of RFP Point Value
A, FIRMS Qualification/Informational Requirements 4.1 80
| Price Proposal 40 points possible |
Category Section of RFP Point Value
A Price Proposal 5.0 40
RFP 2425-01
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ACCEPTANCE/REJECTION OF BIDS OR PROPOSALS: The AGENCY reserves the right
to accept or reject any or all bids or proposals, wholly or in part, and to make awards in any
manner deemed in the best interest of the AGENCY. Bids, proposals will be firm for 30 days
unless stated otherwise in the text of the invitation for bid, request for proposal.

ACCESS AND RETENTION OF RECORDS: The Contractor agrees to provide the
AGENCY, Legislative Auditor, or their authorized agents, access to any records necessary to
determine contract compliance, The Contractor agrees to create and retain records supporting the
services rendered or supplies delivered for a period of five (5) years after either the completion
date of the contract or the conclusion of any claim, litigation, or exception relating to the
confract.

ALTERATION OF SOLICITATION DOCUMENTS: In the event of inconsistencies or
contradictions between language contained in the AGENCY’s solicitation document and a
vendor’s response, the language contained in the AGENCY’s original solicitation document will
prevail. Intentional manipulation and/or alteration of solicitation document language will result
in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The Contractor shall not assign,
transfer or subcontract any portion of the contract without the express written consent of the
AGENCY.

BILLING: The AGENCY cannot pay for materials or services in advance. All billing against
his purchase order/contract must be made only after completion of receipt of merchandise or
services rendered.

ETHICS IN PUBLIC CONTRACTING: Each proposer, by submitting a proposal, certifies
that it is not a party to any collusive action or any action that may be in violation of the Sherman
Antitrust Act by submitting a proposal, the proposer certifies that its proposal was made without
fraud; that it has not offered or received any kickbacks or inducements from any other proposer
in connection with the request for proposal; and that it has not conferred on any public employee,
public member or public official having responsibility for this procurement transaction, any
payment, loan, subscription, advance, deposit of money, services, or anything of more than
nominal value. The proposer further certifies that no relationship exists between itself and the
AGENCY or another person or organization that interferes with fair competition or constitutes a
conflict of interest with respect to a contract with Kings County Area Public Transit AGENCY.

RFP 242501
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Prior to the award of any PO/contract, the potential Vendor may be required to certify in wriling
to KCAPTA that no relationship exists between the “Bidder” and any AGENCY employee,
officer, official or agent that interferes with fair competition or is a conflict of interest with
respect to a PO/contract with Kings County Area Public Transit AGENCY.

More than one proposal from an individual, firm, partnership, corporation or association under
the same or different names may be rejected. Reasonable grounds for believing that a proposer
has interest in more than one proposal for the work solicited may result in rejection of all
proposals in which the proposer is believed to have an interest.

EQUAL EMPLOYMENT OPPORTUNITY: During the performance of the contract,
CONTRACTOR agrees to the following:

1. Contractor shall comply with all the requirements, when applicable, of the California Fair
Employment Practice Commission and provisions of, when applicable, all Federal, State of
California, County of Kings and City of Hanford laws and ordinances related to
employment practices.

2. Contractor shall not discriminate against any employee or applicant for employment on the
basis of race, religion, national origin, disability, age, sexual origin, gender identity, or
status as a parent. The Confractor agrees to post in conspicuous places, visible to the
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

3. Contractor, in all solicitations or advertisements for employees, placed by, or on behalf of
the proposer, shall state that proposer is an Equal Opportunity Employer.

COMFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery,
price, quality, quantities, or specifications of the contract shall be granted without prior written
consent of the AGENCY. Supplies delivered which do not conform to the contract terms,
conditions, and specifications may be rejected and returned at the Contractor’s expense.

DISABILITY ACCOMMODATIONS: The AGENCY does not discriminate on the basis of
disability in admission to, access to, or operations of its programs, services, or activities.
Individuals, who need aids, alternative document formats, or services for effective
comnunications or other disability-related accommodations in the programs and services
offered, are invited to make their needs and preferences known to the AGENCY. Interested
parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile bids will not be accepted.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/contractor to whom a contract is
awarded refuses to accept the award (PO/contract) or, fails to deliver in accordance with the
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contract terms and conditions, the AGENCY may, in its discretion, suspend the
bidder/Contractor for a period of time from entering into any contracts with the AGENCY.

FORCE MAJEURE: Neither party shall be tesponsible for failure to fulfill its obligations due
to causes beyond its reasonable control, including without limitation, acts or omissions of
government or military authority, acts of God, materials shortages, transportation delays, fires,
floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly
beyond the reasonable control of the non-performing party, so long as such party is using its best
efforts to remedy such failure or delays.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be
accepted and will automatically be disqualified from further consideration. It shall be solely the
vendor’s risk to assure delivery at the designated office by the designated time. Late bids and
proposals will not be opened an may be returned to the vendor at the expense of the vendor or
destroyed if requested.

PAYMENT TERMS: All payment terms will be computed from the date of delivery of supplies
or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted
in the solicitation documents, the AGENCY is allowed 30 days to pay such invoices.

REFERENCE TO CONTRACT: The coniract or purchase order number MUST appear on all
invoices, packing list, packages and correspondence pertaining to the contract.

SEPARABILITY CLAUSE: A declaration by any coutt, or any other binding legal souice, that
any provision of the contract is illegal and void shall not affect the legality and enforceability of
any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies
otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the
AGENCY of any ambiguity, inconsistency, or error, which they may discover upon examination
of a solicitation documents.

TERMINATION OF CONTRACT: Unless otherwise stated, the AGENCY may, by written
notice to the Contractor, terminate the contract in whole or in part at any time the Contractor fails
to perform the contract.

UNAVAILABILITY OF FUNDING: The AGENCY, at its sole discretion, may terminate or
reduce the scope of the contract if available funding is reduced for any reason,

U.S. FUNDS: All prices and payments must be in U.S. dollars.

PROPRIETARY INFORMATION: The proposals received shall become the property of
Kings County Area Public Transit Agency and are subject to public disclosure. Proposal prices
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and information submitted by proposets will be made available after Board has approved award
of contract, Proposers are to indicate any restrictions on the use of data contained in their
responses. Those parts of a proposal which are defined by the proposer as business or trade
secrets, as that term is defined in California Government Code, Section 6254.7, and are
reasonably marked as “Trade Secrets”, “Confidential” or “Proprietary” shall only be disclosed to
the public if such disclosure is required or permitted under the California Public Records Act or
otherwise by law. Proposers who indiscriminately and without justification identify most, or all,
of their proposal as exempt from disclosure may be deemed non-responsive.

INCURRING COSTS: Kings County Area Public Transit AGENCY is not liable for any cost
incurred by proposers in responding to this Request for Proposals.

VENUE: Any contract resulting from this solicitation shall be governed by, and construed in
accordance with, the laws of the State of California. Venue for any litigation arising out of the
contract will be vested in Kings County, California.

WARRANTIES: The contractor warrants that items offered will conform to the specifications
requested, to be fit and sufficient for the purposed manufactured, of good material and
workmanship and free from defect, Items offered must be new and unused and of the latest
model or manufacture, unless otherwise specified by the AGENCY. They shall be equal in
quality and performance to those indicated herein. Descriptions used herein are specified solely
for the purpose of indicating standards of quality, performance and/or use desired. Exceptions
will be rejected.

COMPLIANCE WITH FEDERAL LAWS AND REGULATIONS: This contract may be
financed in whole or in part with funding received under Section 5307 and 5311 of the Federal
Transit Act. All services performed by CONTRACTOR pursuant to this AGREEMENT shall be
performed in accordance and full compliance with all applicable federal laws and requirements
including, but not limited to:

A. ACCESS TO RECORDS AND REPORTS
(49 US.C. § 5325 (g), 2 C.F.R §200.333, 49 C.F.R. part 633)

Applicable to: All Contracts.

Flow Down:
The record keeping and access requirements extend to all third party contractors and their
contracts at every tier and subrecipients and their subcontractors at every tier,

Contract Requirements:

(a) Record Retention. The Contractor will retain, and will require its subcontractors of all
tiers to retain, complete and make readily accessible records related in whole or in part to
the contract, including, but not limited to, data, documents, reports, statistics, sub-
agreements, leases, subcontractor, arrangements, other third party agreements of any
type, and supporting materials related to those records.
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(b) Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 C,F.R. § 200.33. The Contractor shall maintain all
books, records, accounts and reports required under this Contract for a period of not less
than three (3) years after the date of termination or expiration of this Contract, except in
the event of litigation or settlement of claims arising from the performance of this
Contract, in which case records shall be maintained until the disposition of all such
litigation, appeals, claims or exceptions related thereto.

(¢) Access to Records. The Contractor agrees to provide sufficient access to FTA and its
contractors to inspect and audit records and information related to performance of this
contract as reasonable may be required.

(d) Access to the Sites of Performance. The Contractor agrees to permit FTA and its
contractors access to the sites of performance under this contract as reasonable may be
required.

B. LOBBYING RESTRICTIONS
(31 US.C. § 1352, 2 C.E.R, § 200.4506, 2 C.F.R. Part 200 appendix 1[ (3), 49 CF.R. Part 20)

Applicable to: All Contract and subcontracts of $§100,000 or more at any tier under a
Federal Grant.

Flow Down:
The lobbying requirements mandate the maximum flow down pursuant to Byrd Anti-
Lobbying Amendment, 31 U.S.C. § 1352(b)(5).

Confract Requirements:
49 C.F.R. part 20, Appendices A and B provide specific language for inclusion in FTA
funded third party contracts as follows:

Lobbying Restrictions
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
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of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants,
and contracts under grants, loans, and cooperative agreements) and that all
subtecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this {ransaction was made or entered into, Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official
Date

. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
(32 U.S.C. §§ 7401-7671q, 33 U.S.C. §§ 1251-1387, 2 C.F.R. part 200, Appendix [ (G))

Applicable to: All contracts and subcontracts which exceed §150,000.

Flow Down:
These requirements flow down to all third party contractors and their contracts at every tier
and subrecipients and their subcontracts at every tier.

Contract Requirements;
The Contractor agrees:

1. It will not use any violating facilities;

2. It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of
Violating Facilities;”

3. It will report violations of use of prohibited facilities to FTA; and

4, It will comply with the inspection and other requirements of the Clean Air Act, as
amended, (42 U.S.C. §§ 7401 —7671q); and the Federal Water Pollution Control Act as
amended, (33 U.S.C. §§ 1251-1387),
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D. CIVIL RIGHTS LAWS AND REGULATIONS

Applicable to: All contracts and subcontracts
Flow Down:
These requitements flow down to all third party contractors and their contracts at every tier

and subrecipients and their subcontracts at every tier.

Contract Requirements:

Civil Rights and Equal Opportunity

The Kings County Area Public Transit Agency (KCAPTA) is an Equal Opportunity
Employer. As such, the KCAPTA agrees to comply with all applicable Federal civil rights
laws and implementing regulations. Apart from inconsistent requirements imposed by
Federal laws or regulations, the KCAPTA agrees to comply with the requirements of 49
U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support
procurements using exclusionary or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following
requirements and shall include these requirements in each subcontract entered into as patt
thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, or age. In
addition, the Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements F'TA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000¢ ef seq., and Federal transit laws at 49 U.S.C.
§ 5332, the Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Depattment of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equai Employment
Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No.
11246, "Equal Employment Opportunity in Federal Employment," September 24, 1965,
42 1U.8.C. § 2000e note, as amended by any later Executive Order that amends or
supersedes it, referenced in 42 U.S.C, § 2000e note. The Contractor agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, national origin, or sex
(including sexual orientation and gender identity). Such action shall include, but not be
limited to, the following: employment, promotion, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
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compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. Inaccordance with the Age Discrimination in Employment Act, 29 U.5.C. §§ 621-
634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.E.R. part 1625, the Age Discrimination Act of
1975, as amended, 42 U.S.C. § 6101 ef seq., U.S. Health and Human Services
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 493 U.S.C., §
5332, the Coniractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

4, Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42
U.S.C. § 12101 ¢f seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §
4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it
will not discriminate against individuals on the basis of disability. In addition, the
Confractor agrees to comply with any implementing requirements FTA may issue.

E. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
(49 C.F.R. part 26)

(SUBMIT WITH PROPOSAL)

Applicable to: All contracts.

Flow Down:
These requirements flow down to all third party contractors and their contracts at every
tier and subrecipients and their subcontracts at every tier

Contract Requirements:

It is the policy of the Kings County Area Public Transit Agency (AGENCY) and the
United States Department of Transportation (“DOT”) that Disadvantaged Business
Enterprises ("DBE’s"), as defined herein and in the Federal regulations
published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-
assisted contracts. It is also the policy of the AGENCY to:

1. Ensure nondiscrimination in the award and administration of DOT-assisted
contracts;

2. Create a level playing field on which DBE's can compete fairly for DOT-assisted
contracts;

3. Ensure that the DBE program is narrowly tailored in accordance with applicable
law;
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4. Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility standards are
permitted to participate as DBE's;

5. Help remove barriers to the participation of DBEs in DOT assisted contracts;

6. To promote the use of DBEs in all types of federally assisted contracts and
procurement activities; and

7. Assist in the development of firms that can compete successfully in the
marketplace outside the DBE program.

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the
requirements for DBE participation as set forth herein. These requirements are in
addition to all other equal opportunity employment requirements of this Contract. The
AGENCY shall make all determinations with regard to whether or not a Bidder/Offeror
is in compliance with the requirements stated herein. In assessing compliance, the
AGENCY may consider during its review of the Bidder/Offeror’s submission package,
the Bidder/Offeror’s documented history of non-compliance with DBE requirements on
previous contracts with the AGENCY.

Contract Assurance The Contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Contract. The Contractor shall carry out applicable requirements of 49 C.F.R. part 26
in the award and administration of DOT-assisted contracts. Failure by the Contractor to
carry out these requirements is a material breach of this Contract, which may result in
the termination of this Contract or such other remedy as the AGENCY deems
appropriate.

DBE Participation
For the purpose of this Contract, the AGENCY will accept only DBE’s who are:
1. Certified, at the time of bid opening or proposal evaluation, by the [certifying
agency or the Unified Certification Program (UCP)]; or

2. An out-of-state firm who has been certified by either a local government, state
government or Federal government entity authorized to certify DBE status or an
agency whose DBE certification process has received FTA approval; or

3. Certified by another agency approved by the AGENCY.

DBE Patrticipation Goal

The DBE participation goal for this Contract is set at __0_ %This goal represents
those elements of work under this Contract performed by qualified Disadvantaged
Business Enterprises for amounts totaling not less than__0__ % of the total Contract
price. Failure to meet the stated goal at the time of proposal submission may render
the Bidder/Offeror non-responsive.
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Proposed Submission
Each Bidder/Offeror, as part of its submission, shall supply the following information:

1. A completed DBE Utilization Form (see below) that indicates the percentage
and dollar value of the total bid/contract amount to be supplied by
Disadvantaged Business Enterprises under this Contract.

2. A list of those qualified DBE’s with whom the Bidder/Offeror intends to contract
for the performance of portions of the work under the Contract, the agreed price
to be paid to each DBE for work, the Contract items or parts to be
performed by each DBE, a proposed timetable for the performance or delivery
of the Contract item, and other information as required by the DBE
Participation Schedule (see below). No work shall be included in the
Schedule that the Bidder/Offeror has reason to believe the listed DBE will
subcontract, at any tier, to other than another DBE. If awarded the Contract,
the Bidder/Offeror may not deviate from the DBE Participation Schedule
submitted in response to the bid. Any subsequent changes and/or substitutions
of DBE firms will require review and written approval by the AGENCY.

3. An original DBE Letter of Intent (see below) from each DBE listed in the DBE
Participation Schedule.

4. An original DBE Affidavit (see below) from each DBE stating that there has not
been any change in its status since the date of ifs last certification.

Good Faith Efforts

If the Bidder/Offeror is unable to meet the goal set forth above (DBE Participation
Goal), the AGENCY will consider the Bidder/Offeror's documented good faith efforts to
meet the goal in determining responsiveness. The types of actions that the AGENCY
will consider as part of the Bidder/Offeror’s good faith efforts include, but are not limited
to, the following:

1. Documented communication with the AGENCY’s DBE Coordinator (questions
of IFB or RFP requirements, subcontracting opportunities, appropriate
certification, will be addressed in a timely fashion);

2. Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally
informs potential Bidder/Offeror’s of DBE subcontracting opportunities;

3. The Bidder/Offeror's own solicitations to obtain DBE involvement in general
circulation media, trade association publication, minority-focus media and other
reasonable and available means within sufficient time to allow DBEs to respond
to the solicitation;
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4. Written notification to DBE’s encouraging participation in the proposed Contract;
and

5. Efforts made to identify specific portions of the work that might be performed by
DBE’s.

The Bidder/Offeror shall provide the following details, at a minimum, of the specific
efforts it made to negotiate in good faith with DBE’s for elements of the Contract:

1. The names, addresses, and telephone numbers of DBE's that were contacted;

2. A description of the information provided to targeted DBE’s regarding the
specifications and bid proposals for portions of the work;

3. Efforts made to assist DBE’s contacted in obtaining bonding or insurance
required by the Bidder or the Authority.

Further, the documentation of good faith efforts must include copies of each DBE and
non-DBE subcontractor quote submitted when a non-DBE subcontractor was selected
over a DBE for work on the contract. 49 C.F.R. § 26.53(b) (2} (VI). In determining
whether a Bidder has made good faith efforts, the Authority may take into account the
performance of other Bidders in meeting the Confract goals. For example, if the
apparent successful Bidder failed to meet the goal, but meets or exceeds the
average DBE participation obtained by other Bidders, the Authority may view this as
evidence of the Bidder having made good faith efforts.

Administrative Reconsideration

Within five (5) business days of being informed by the AGENCY that it is not responsive
or responsible because it has not documented sufficient good faith efforts, the
Bidder/Offeror may request administrative reconsideration. The Bidder should make
this request in writing to the AGENCY’s [Confact Name]. The [Contact Name] will
forward the Bidder/Offeror's request to a reconsideration official who will not have
played any role in the original determination that the Bidder/Offeror did not document
sufficient good faith efforts.

As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide
written documentation or argument concerning the issue of whether it met the goal or
made adequate good faith efforts to do so. The Bidder/Offeror will have the opportunity
to meet in person with the assigned reconsideration official to discuss the issue of
whether it met the goal or made adequate good faith efforts to do so. The AGENCY
will send the Bidder/Offeror a written decision on its reconsideration, explaining the
basis for finding that the Bidder/Offeror did or did not meet the goal or make adequate
good faith efforts to do so. The resuit of the reconsideration process is not
administratively appealable to the Department of Transportation.
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Termination of DBE Subcontractor

The Contractor shall not terminate the DBE subcontractor(s) listed in the DBE
Participation Schedule (see below) without the AGENCY’s prior written consent. The
AGENCY may provide such written consent only if the Contractor has good cause to
terminate the DBE firm. Before transmitting a request to terminate, the Contractor shall
give notice in writing to the DBE subcontractor of its intent to terminate and the reason
for the request. The Contractor shall give the DBE five days to respond to the notice
and advise of the reasons why it objects to the proposed termination. VWhen a DBE
subcontractor is terminated or fails to complete its work on the Contract for any
reason, the Contractor shall make good faith efforts to find another DBE subcontractor
to substitute for the original DBE and immediately notify the AGENCY in writing of its
efforts to replace the original DBE. These good faith efforts shall be directed at finding
another DBE to perform at least the same amount of work under the Contract as the
DBE that was terminated, to the extent needed to meet the Contract goal established
for this procurement. Failure to comply with these requirements will be in
accordance with Section 8 below (Sanctions for Violations).

Continued Compliance

The AGENCY shall monitor the Contractor's DBE compliance during the life of the
Contract. In the event this procurement exceeds ninety (90) days, it will be the
responsibility of the Contractor to submit quarterly written reports to the
AGENCY that summarize the total DBE value for this Contract. These reports shall
provide the following details:

« DBE utilization established for the Contract;

» Total value of expenditures with DBE firms for the quarter,

« The value of expenditures with each DBE firm for the quarter by race and gender,
+ Total value of expenditures with DBE firms from inception of the Contract; and

» The value of expenditures with each DBE firm from the inception of the Contract
by race and gender.

Reports and other correspondence must be submitied to the DBE Coordinator with
copies provided to the [Agency Name1] and [Agency Name2]. Reports shall continue
to be submitted guarterly until final payment is issued or until DBE participation is
completed.

The successful Bidder/Offeror shall permit:

e The AGENCY to have access to necessary records to examine information as
the AGENCY deems appropriate for the purpose of investigating and
determining compliance with this provision, including, but not limited to, records
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of expenditures, invoices, and contract between the successful Bidder/Offeror
and other DBE parties entered into during the life of the Contract.

¢ The authorized representative(s) of the AGENCY, the U.S. Department of
Transportation, the Comptroller General of the United States, to inspect and
audit all data and record of the Contractor relating to its performance under the
Disadvantaged Business Enterprise Participation provision of this Contract.

¢ All data/record(s) pertaining to DBE shall be maintained as stated in Section
[insert reference to record keeping requirements for the Project.]

Sanctions for Violations

If at any time the AGENCY has reason to believe that the Contractor is in violation of its
obligations under this Agreement or has otherwise failed to comply with terms of this
Section, the AGENCY may, in addition to pursuing any other available legal remedy,
commence proceedings, which may include but are not limited to, the following:

« Suspension of any payment or part due the Contractor until such time as the
issues concerning the Contractor’'s compliance are resolved; and

¢ Termination or cancellation of the Contract, in whole or in part, unless the
successful Contractor is able to demonstrate within a reasonable time that it is in
compliance with the DBE terms stated herein.
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DBE UTILIZATION FORM

The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in
the following manner (please check the appropriate space):

The Bidder/Offer is committed to a minimum of __ 0 % DBE
utilization on this contract.

committed to a minimumof 0
submits documentation demonstrating good faith efforts.

The Bidder/Offeror (if unable to meet the DBE goalof _ 0 %) is

% DBE utilization on this contract and

DBE PARTICIPATION SCHEDULE

The Bidder/Offeror shall complete the following information for all DBE's patticipating
in the contract that comprises the DBE Utilization percent stated in the DBE Utilization
Form. The Bidder/Offeror shall also furnish the name and telephone number of the

appropriate contact person should the Authority have any questions in relation to the
information furnished herein.

DBE IDENTIFICATION AND INFORMATION FORM
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G,

ENERGY CONSERVATION
(42 US.C. 6321 ef seq., 49 C.ER. patt 622, subpart C)

Applicable to: All contracts

Flow Down:
These requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subagreements at every tier.

Contract Requirements:

The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
{2 C.F.R, part 80,2 C.F.R part 1200, 2 C.F.R. § 200.213, 2 C.F.R. part 200 Appendix II (I), Exccutive Order 12549, Executive Order
12689}

Applicable to: All contracts and subcontracts which exceed $25,000

Flow Down:
These requirements flow down to all contract awards in an amount expected to equal or
exceed $25,000 or a contract award at any tier for a federally required audit.

Contract Requirements:

The Contractor shall comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part
180. These provisions apply to each contract at any tier of $25,000 or more, and to each
contract at any tier for a federally required audit (irrespective of the contract amount), and to
each contract at any tier that must be approved by an FTA official irrespective of the contract
amount. As such, the Contractor shall verify that its principals, affiliates, and
subcontractors are eligible to participate in this federally funded contract and are not
presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

¢) Proposed for debarment from participation in any federally assisted Award,
d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from patticipation in any federally assisted Award;
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f) Disqualified from participation in ay federally assisted Award.
By signing and submitting its bid or proposal, the bidder or proposer certifics as follows:

The certification in this clause is a material representation of fact relied upon by the
KCAPTA. Ifitis later determined by the KCAPTA that the bidder or proposer knowingly
rendered an erroneous certification, in addition to remedies gvailable to the KCAPTA, the
Federal Government may pursue available remedies, including but not limited to suspension
and/or debarment. The bidder or proposer agrees to comply with the requirements of 2
C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid
and throughout the period of any contract that may arise from this offer. The bidder or
proposer further agrees to include a provision requiring such compliance in its lower tier
covered {ransactions.

. NO GOYERNMENT OBLIGATION TO THIRD PARTIES

Applicable to: All Contracts

Flow Down:
The No Obligation clause extends to all third party contractors and their contracts at every tier
and subrecipients and their subcontracts at every tier.

Contract Requirements;

Kings County Area Public Transit Agency and Contractor acknowledge and agree that,
notwithstanding any concurrence by the Federal Government in or approval of the solicitation
or award of the underlying Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not be subject
to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not
a party to that contract) pertaining to any matter resulting from the underlying Contract. The
Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by the FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND

RELATED ACTS
(@9 US.C. § 5323(1) (1}, 31 U.S.C. §§ 3801-3812, 18 U.S.C. § 1001, 49 C.ER. pari 31)

Applicable to: All contracts

Flow-Down:

The Program Fraud clause extends to all third party contractors and their contracts af every
tier and subrecipients and their subcontracts at every tier. These requirements flow down to
contractors and subconiractors who make, present, or submit covered claims and statements.

Contract Requirements:
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The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. § 3801 ef seq. and U.S. DOT regulations, "Program Fraud
Civil Remedies,"” 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to the undetlying contract or the FTA assisted project for which this contract work
is being performed. In addition to other penalties that may be applicable, the Contractor
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to
the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes o be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government under
a coniract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.8.C. §
5323(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

RECYCLED PRODUCTS
(42 US.C. § 6962, 40 C.E.R. part 247, 2 C.F.R. part § 200322)

Applicable to: The Recycle Products requirements apply to all contracts for items designated
by the EPA, when the purchaser or contractor procures $10,000 or more of one of these items
during the fiscal year or has procured $10,000 or more of such items in the previous fiscal
year using Federal funds.

Flow Down:

These requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subconiracts at every tier where the value of an EPA designated item
exceeds $10,000,

Contract Requirements:

The Contractor agrees to provide a preference for those products and services that consetve
natural resources, protect the environment, and are energy efficient by complying with and
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act,
as amended, 42 U.S.C. § 6962, and U.S. Environmenta! Protection Agency (U.S. EPA),
“Comprehensive Procutement Guideline for Products Containing Recovered Materials,” 40
C.FR. part 247,
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K. SATE OPERATION OF MOTOR VEHICLES
(23 U.8.C. part 402, Execulive Order No, 13043, Executive Order No, 13513, 1.5, DOT Order No. 3902.10)

Applicable to: All third party contracts

Flow Down:
The Safe Operation of Motor Vehicles requirements flow down to all third party contractors
at every tier.

Contract Requirements:

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company-owned vehicles,
company-rented vehicles, or personally operated vehicles. The terms “company-owned” and
“company-leased” refer to vehicles owned or leased either by the Contractor or KCAPTA.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies to ban text messaging while using an
electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a
vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official
business in connection with the work performed under this agreement.

L. TERMINATION
(2 CF.R. § 200,339, 2 C.F.R. part 200, Appendix I1 {B))

Applicable to: All contracts in excess of $10,000

Flow Down:

For all confracts in excess of $10,000, the Termination clause extends to all third party
contractors and their contracts at every tier and subrecipients and their subcontracts at every
tier,

Contract Requirements:

Termination for Convenience (General Provision)

The KCAPTA may terminate this contract, in whole or in part, at any time by written notice
to the Contractor when it is in the KCAPTA’s best interest. The Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of
termination. The Contractor shall promptly submit its termination claim to KCAPTA to be
paid the Contractor. If the Contractor has any property in its possession belonging to

KCAPTA, the Contractor will account for the same, and dispose of it in the manner
KCAPTA directs.

Termination for Default {Breach or Cause] (General Provision)
If the Contractor does not deliver supplies in accordance with the contract delivery schedule,
or if the contract is for services, the Contractor fails to perform in the manner called for in
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the contract, or if the Contractor fails to comply with any other provisions of the contract,
the KCAPTA may terminate this contract for default. Termination shall be effected by
serving a Notice of Termination on the Contractor setting forth the manner in which the
Contractor is in default. The Contractor will be paid only the contract price for supplies
delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract.

If it is [ater determined by the KCAPTA that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond
the control of the Contractor, the KCAPTA, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a
Termination for Convenience,

Opportunity to Cure (General Provision)

The KCAPTA, in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor [an appropriately short period of time] in which to cure the defect. In
such case, the Notice of Termination will state the time period in which cure is permitted
and other appropriate conditions.

If Contractor fails to remedy to KCAPTA's satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within [10 days] after receipt by Contractor
of written notice from KCAPTA setting forth the nature of said breach or default, KCAPTA
shall have the right to terminate the contract without any further obligation to Contractor.
Any such termination for default shall not in any way operate to preclude KCAPTA from
also pursuing all available remedies against Contractor and its sureties for said breach or
default.

Waiver of Remedies for any Breach

In the event that KCAPTA eclects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this contract, such waiver by KCAPTA shall not limit
KCAPTA’s remedies for any succeeding breach of that or of any other covenant, term, or
condition of this confract,

Termination for Convenience (Professional or Transit Service Contracts)

The KCAPTA, by written notice, may terminate this contract, in whole or in part, when it is
in the KCAPTA’s interest, If this contract is terminated, the KCAPTA shall be liable only
for payment under the payment provisions of this contract for services rendered before the
effective date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies ot to perform the services within the time specified
in this contract or any extension, or if the Contractor fails to comply with any other
provisions of this contract, the KCAPTA may terminate this contract for default. The
KCAPTA shall terminate by delivering to the Contractor a Notice of Termination specifying
the nature of the default. The Contractor will only be paid the contract price for supplies
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delivered and accepted, or services performed in accordance with the manney or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of the KCAPTA,

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commodities or to perform the services, including
delivery services, within the time specified in this contract or any extension, or if the
Contractor fails to comply with any other provisions of this confract, the KCAPTA may
terminate this contract for default. The KCAPTA shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of default. The Contractor will
only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while the Contractor has possession of KCAPTA goods, the
Contractor shall, upon direction of the KCAPTA, protect and preserve the goods until
surrendered to the KCAPTA orits agent, The Contractor and KCAPTA shall agree on
payment for the preservation and protection of goods. Failure to agree on an amount will be
resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of the KCAPTA.

Termination for Default {Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will ensure its completion within the time specified in this contract or any
extension or fails to complete the work within this time, or if the Contractor fails to comply
with any other provision of this contract, KCAPTA may terminate this contract for default.
The KCAPTA shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, the KCAPTA may take over the work and
compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor
and its sureties shall be liable for any damage to the KCAPTA resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the
Contractor's right to proceed with the work is terminated. This liability includes any
increased costs incurred by the KCAPTA. in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged
with damages under this clause if:

1. The delay in completing the work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor. Examples of such causes include:
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acts of God, acts of KCAPTA, acts of another contractor in the performance of a confract
with KCAPTA, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The Contractor, within [10] days from the beginning of any delay, notifies KCAPTA in
writing of the causes of delay. If, in the judgment of KCAPTA, the delay is excusable,
the time for completing the work shall be extended. The judgment of KCAPTA shall be
final and conclusive for the parties, but subject to appeal under the Disputes clause(s) of
this contract.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusabie, the rights and obligations of the parties
will be the same as if the termination had been issued for the convenience of KCAPTA.

Termination for Convenience or Default (Architect and Engineering)

The KCAPTA may terminate this contract in whole or in part, for the KCAPTA’s
convenience or because of the fatlure of the Contractor to fulfill the contract obligations.
The KCAPTA shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature, extent, and effective date of the termination. Upon receipt of the
notice, the Contractor shall (1) immediately discontinue all services affected (unless the
notice directs otherwise), and (2) deliver to the KCAPTA ‘s Contracting Officer all data,
drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. KCAPTA has a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, all
such data, drawings, specifications, reports, estimates, summaries, and other information and
materials,

If the termination is for the convenience of the KCAPTA, the KCAPTA’s Contracting
Officer shall make an equitable adjustment in the contract price but shall allow no
anticipated profit on unperformed setrvices.

If the termination is for failure of the Contractor to fulfill the contract obligations, the
KCAPTA may complete the work by contact or otherwise and the Contractor shall be liable
for any additional cost incurred by the KCAPTA.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of KCAPTA.,

Termination for Convenience or Defauit (Cost-Type Contracts)

The KCAPTA may terminate this contract, or any portion of it, by serving a Notice of
Termination on the Contractor. The notice shall state whether the termination is for
convenience of KCAPTA or for the default of the Contractor, If the termination is for
default, the notice shall state the manner in which the Contractor has failed to perform the
requirements of the contract. The Contractor shall account for any property in its possession
paid for from funds received from the KCAPTA, or property supplied to the Contractor by
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the KCAPTA. If the termination is for default, the KCAPTA may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work
performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the KCAPTA and the parties shall negotiate the termination settlement
to be paid the Conftractor.

If the termination is for the convenience of KCAPTA, the Contractor shall be paid its
contract close-out costs, and a fee, if the contract provided for payment of a fee, in
proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the KCAPTA determines that the
Contractor has an excusable reason for not performing, the KCAPTA, after setting up a new
work schedule, may allow the Contractor to continue work, or treat the termination as a
Termination for Convenience.

. VIOLATION AND BREACH OF CONTRACT
(2 CF.R. §200.326,2 C.¥.R. part 200, Appendix IT (A))

Applicable to: All contracts in excess of the Simplified Acquisition threshold ($150,000)

Flow Down:
The Violations and Breach of Contracts clause flow down to all third party contractors and
their contracts at every tier.

Contract Requirements:
The KCAPTA shall have the following rights in the event that the KCAPTA deems the
Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as KCAPTA for and at
the expense of the Contractor, either directly or through other contractors;
2. The right to cancel this Contract as to any or all of the work yet to be performed,;

3. The right to specific performance, an injunction or any other appropriate equitable
remedy; and

4. The right to money damages.

For purposes of this Contract, breach shall include disputes arising in the performance of this
Contract which are not resolved by agreement of the parties shall be decided in writing by the
authorized representative of KCAPTA’s Transit Manager. This decision shall be final and
conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor
mails or otherwise furnishes a written appea! to the Executive Director. In connection with
any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the Executive Director shall be binding
upon the Contractor and the Contractor shall abide be the decision.
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Performance During Dispute - Unless otherwise directed by KCAPTA, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Confract suffer injury or damage to person
or property because of any act or omission of the parly or of any of his employees, agents or
others for whose acts he is legally liable, a claim for damages therefor shall be made in
writing to such other party within a reasonable time after the first observance of such injury
of damage.

Rights and Remedies of Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any
breach of this Contract, which may be committed by the KCAPTA, the Contractor expressly
agrees that no default, act or omission of the KCAPTA shall constitute a matertal breach of
this Contract, entitling Contractor to cancel or rescind the Contract (unless the KCAPTA
directs Contractor to do so) or to suspend or abandon performance.

Remedy
Substantial failure of the Contractor to complete the Project in accordance with the terms of

this Agreement will be a default of this Agreement. In the event of a default, the KCAPTA
will have all remedies in law and equity, including the right to specific performance, without
further assistance, and the rights to termination or suspension as provided herein. The
Contractor recognizes that in the event of a breach of this Agreement by the Contractor
before the KCAPTA takes action contemplated herein, the KCAPTA will provide the
Contractor with sixty (60} days written notice that the KCAPTA considers that such a breach
has oceurred and will provide the Contractor a reasonable period of time to respond and to
take necessary corrective action,

Disputes
Disputes arising in the performance of this Contract that are not resolved by agreement of

the parties shall be decided in writing by the authorized representative of KCAPTA’s Transit
Manager. This decision shall be final and conclusive uniess within [10] days from the date
of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the
Transit Manager. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. -‘The decision of the
Transit Manager shall be binding upon the Contractor and the Contractor shall abide be the
decision.

Pending final setflement of any dispute, the parties shall proceed diligently with the
performance of the Contract, and in accordance with the KCAPTA’s direction or decisions
made thereof.

Performance during Dispute

Unless otherwise directed by KCAPTA, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

Claims for Damages
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Should either party to the Contract suffer injury or damage to person or property because of
any act or omission of the party or of any of its employees, agents or others for whose acts it
is legally liable, a claim for damages therefor shall be made in writing to such other party
within a reasonable time after the first observance of such injury or damage.

Remedies

Uniess this Contract provides otherwise, all claims, counterclaims, disputes and other matters
in question between the KCAPTA and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbifration if the parties mutually agree, or in a
court of competent jurisdiction within the State in which the KCAPTA is located.

Rights and Remedies

The duties and obligations imposed by the Contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by
the KCAPTA or Contractor shall constitute a waiver of any right or duty afforded any of
them under the Contract, nor shall any such action or failure to act constitute an approval of
or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
{FTA Circular 4220.1F)

Applicable to: All contracts.

Flow Down
These requirements flow down to all tiers.

Contract Requirements

The preceding provisions include, in part, certain Standard Terms and Conditions required by
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual

- provisions required by DOT, as set forth in FTA Circular 4220.1F, 2008, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Contractor shall not perform any act, fail to perform any
act, or refuse to comply with any Kings County Area Public Transit Agency requests which
would cause Kings County Area Public Transit Agency to be in violation of the FTA terms
and conditions,

. AMERICANS WITH DISABHITIES ACT (ADA)

Applicable fo: All contracts.
Flow Down
These requirements flow down to all tiers.

Contract Requirements
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Americans with Disabilities Act (ADA). The Contractor agrees to comply with all applicable
requirements of the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC §
12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794; 49
USC § 5301(d); and any implementing requirements FTA may issue. These regulations
provide that no handicapped individual, solely by reason of his or her handicap, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program ot activity included in or resulting from this Agreement.

P. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Applicable to: This requirement applies to all FTA grant and cooperative agreement
programnis.

Flow Down

These requirements flow down to all tiers.

Contract Requirements
Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in
excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U,S.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, AppendixII.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Workin excess of the
standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay forall hours worked in excess of 40 hours
in the work week.

The requirements of 40 1.8.C. § 3704 are applicable to construction work and provide that no
faborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or
coniracts for transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act:

Contract Work Hours and Safety Standards
1. Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.
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2. Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such contract
or any other Federal confract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work IHours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section,

4, Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

Contract Worlt Hours and Safety Standards for Awards Not Involving Construction

The Contractor shall comply with all federal laws, regulations, and requirements providing wage
and hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702,
Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. §
3701 ef seq., and U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. part 5.

The Contractor shall maintain payrolls and basic payroll records during the course of the work
and shall preserve them for a period of three (3) years from the completion of the contract for

all laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid.
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Such records maintained under this paragraph shall be made available by the Contractor for
inspection, copying, ot transcription by authorized representatives of the FTA and the
Department of Labor, and the Contractor will permit such representatives to interview
employees during working hours on the job.

The contractor shall require the inclusion of the language of this clause within subcontract of all
tiers,

Q. DHS SEAL, LOGO, AND FLAGS

Applicable to: All contracts.

Flow Down:

These requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subagreements at every tier.

Contract Requirements:
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FTA pre-approval.

R. EQUAL EMPLOYEMENT OPPORTUNITY

Applicable to: All contracts.

Flow Down:

These requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subagreements at every tier.

Contract Requirements:
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensaticn; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

(2} The contractor will, in al! solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
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information of other empioyees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
ctherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

The contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the fabor union or workers' representative of the contractor's
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places availabie to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regutations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation fo ascertain compliance with such
rules, regulations, and orders.

in the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, reguiations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rufes, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the coniractor may request the United States
to enter into such litigation to protect the interests of the United States.

S. FEDERAL CHANGLES

Applicable to: All contracts.
Flow Down:
Theses requirements flow down appropriately to each applicable changed requirement.

Contract Requirements

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master
Agreement between Kings County Area Public Transit Agency and FTA, as they may be
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amended or promulgated from time to time during the term of this contract. Coniractor’s failure
to so comply shall constitute a material breach of this contract.

T. FTA PROTEST PROCEDURES

Applicable to: All contracts.
Flow Down:
The requirements extend to all third-party contractors.

Contract Requirements:

Contractors are hereby notified that, if this contract is funded in whole or in part by the Federal
Department of Transportation, the Federal Transit Administration (FTA) may entertain a protest
that alleges that AGENCY failed to have or follow written protest procedures. Bidders must file
a protest with the FTA not later than five (5) days after AGENCY renders a final decision or
five (5) days after the Bidder knows or has reason to know that AGENCY has failed to render a
final decision. Protest to the FTA must be filed in accordance with FTA Circular 4220.1F (as
periodically updated)

U. METRIC REQUIREMENT

Applicable to: All contracts.

Flow Down:

The Metric Requirement clause extends to all third party contractors and their conlracts at evety
tier and subrecipients and their subcontracts at every tier.

Contract Requirements:

As required by U.S. DOT or FTA KCAPTA agrees to use the metric system of measurement in
its Project activities, pursuant to the Metric Conversion Act, as amended by the Omnibus Trade
and Competitiveness Act, 15 U.S.C. §§ 205a et deq.; Executive Order No. 12770, “Metric Usage
in Federal Government Programs,” 15 U.S.C. §§ 205a note; and other U,S.DOT or FTA
regulations, guidelines, and policies. To the extent practicable and feasible, KCAPTA agrees to
accept products and services with dimensions expressed in the metric system of measurement.

V. PROMPT PAYMENT

Applicable to: All contracits.

Flow Down:

The Metric Requirement clause extends to all third party contractors and their contracts at every
tier and subrecipients and their subcontracts at every tier.

Contract Requirements:

The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for
that work. In addition, the contractor is required to return any retainage payments to those subcontractors
within 30 days after the subcontractor's work related to this contract is satisfactorily completed.
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The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related
to this contract is terminated or fails to complete its work and must make good faith efforts fo engage
another DBE subcontractor to perform at least the same amount of werk. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of the Agency.

W. TAX LIABILITY AND FELONY CONVICTIONS

Applicable fo: Al contracts.

Flow Down;

To all third party contracts and their contracts at every tier and subrecipients and their
subcontracts at every tier,

Contract Requirements:

The Contractor certifies:

1. It has not unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a
timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability; and

2. It has not been convicted of a felony criminal violation under any Federal law within the preceding
24 months.

The Contractor agrees to include the above clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA.

X. TRAFFICKING VICTIMS PROTECTION ACT

Applicable to: All contracts.

Flow Down:

The requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subcontractors at every tier.

Contract Requirements;
The Contractor certifies:

The Contractor does not engages in, or uses labor recruiters, brokers, or other agents who engage
in

L. Severe forms of trafficking in persons

2. The procurement of a commercial sex act during the period of time that the grant,
contract, or cooperative agreement is in effect

3. The use of forced labor in the performance of the grant, contract, or cooperative
agreement

4, Acts that directly support or advance trafficking in persons, including the

following acts:
(A) Destroying, concealing, removing, confiscating, or otherwise denying an
employee access to that employee’s identity or immigration documents.
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(B) Failing to provide return transportation or pay for return transportation costs
to an employee from a country outside the United States to the country from
which the employee was recruited upon the end of employment if requested by
the employee, unless

» Exempted from the requirement to provide or pay for such return transportation
by the Federal department or agency providing or entering into the grant,
contract, or cooperative agreement; or

s The employee is a victim of human trafficking seeking victim services or legal
redress in the country of employment or witness in a human trafficking
enforcement action

(C) Soliciting a person for the purpose of employment, or offering employment,
by means of materially false or fraudulent pretenses, representations, or promises
regarding that employment

(D) Charging recruited employee piacement or recruitment fees

(E) Providing or arranging housing that fails to meet the host country housing and
safety standards.

The Contractor agrees to include the above clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA,

Y. SIMPLIFIED ACQUISITION THRESHOLD

Applicable to: All contracts in excess of simplified acquisition threshold.

Flow Down;:
The requirements extend to all third party contractors

Contract Requirements:

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Counciis) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate. (Note that the
simplified acquisition threshold determines the procurement procedures that must be employed
pursuant to 2 C.F.R. §§ 200.317-200.327. The simplified acquisition threshold does not exempt a
procurement from other eligibility or processes requirements that may apply. For example, Buy
America’s eligibility and process requirements apply to any procurement in excess of $150,000
49 U.S.C. § 5323(5)(13)).
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Z. PROHIBITION OF CERTAIN TELECOM AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

Applicable to: All contracts.

Flow Down
These requirements flow down to all tiers.

Contract Requirements
KCAPTA is prohibited from obligating or expending loan or grant funds to:

A. Procure or obtain,

B. Extend or renew a contract to procure or obtain;or

C. Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that use covered telecommunications equpemnt or services as a
substantial essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommnications equipment produced by Huawei Technologies
Company or ZTE Corporations (or any subsidiary or affiliate of such entities).

1. TFor the prupose of public safety, security of government facilities, physical
security surveillance or critical infrastructure, and other national security
purposes, video surveillance and telecommnications equipment produced by
Hytera Communications Corcoration, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology (or any subsidiary or affiliate of such entities).

2. Telecommunications or video surveillance services provided by such entities or
using such equipment.

3.  Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consulation with the
Director of National Intelligence or the Director of Federal Bureau of
Investigation, reasonable believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

D. Inimplementing the prohibition under Public Law 115-232, section 889, subsection (f)
paragraph (1), heads of executive agencies administering loan, grant, or subsidy
programs shall prioritize available funding and technical support to assist affected
businesses, institutions and organizations as is reasonable necessary for those affected
entities ot transition from covered communications equipment and services, to procure
replacement equipment and services, and to ensure that communications service to
users and customers is sustained.

E. CONTRACTOR represens and warrants that it has performed a due diligence review of
its supply chain and that no such “covered telecommunications equipment or services”
shall be provided to KCAPTA that would cause KCAPTA to be in violation of the
prohibition contained in the Act.
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AA, NOTIFICATION TO ETA/ LEGAL MATTERS CONCERNING A
COVERED TRANSACTION

2 CFR §§180.220 & 1200.220
31 U.S.C § 3729 et seq.,
Applicable to: All Contracts Equal or Exceeding $25,000

Flow Down;:
These requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subagreements at every tier.

Contract Requirements:

If a current or prospective legal matter that may affect the Federal Government emerges, the
AGENCY must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the
Region in which the AGENCY is located. The AGENCY must include a similar notification
requitement in its Third Party Agreemetns and must require each Third Party Participatn to
include an equivalent provision in its subagrements at every tier, for any agreement thait is a
“covered transiaction” according to C.F.R. §§ 180.220 & 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a
legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal
Government’s interests in the Award, the accompanying Underlying Agreement, and any
Amendments thereto, or the Federal Government’s administration or enforcement of federal
laws, reguiations, and requirements.

(3) The AGENCY must promptly notify the U.S. DOT Inspector General in addition to the FTA
Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the
AGENCY has knowledge of potential fraud, waste, or abuse occurring on a Project receiving
assistance from FTA. The notification provision applies if a person has or may have submitted a
false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed
a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest,
bribery, gratuity, or similar misconduct. This responsibility occurs whether the Project is subject
to this Agreement or another agreement between the AGENCY and FTA, or an agreement
involving a principal, officer, employee, agent, or Third Party Participant of the Recipient. It also
applics to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not
limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law
enforcement or other investigative agency, a criminal indictment or civil complaint, or probable
cause that could support a criminal indictment, or any other credible information in the
possession of the AGENCY.
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~ ATTACHWENT B AFFIRMATIVE ACTION CHECK LIST_

Federal regulations require that any firm with 50 or more employees soliciting a federally funded contract
must have an affirmative action program. If applicable, please provide a brief response to the following
items that would typically be covered in any such program. You may provide a copy of your program and
reference appropriate pages.

1.

2.

10.

1.

12.

Date plan was adopted
Name of affirmative action officer
Statement of commitment to affirmative action by the chief executive officer

Designation of an affirmative action officer, of assignment of specific responsibilities and
of to whom the officer reports

Outreach recruitment
Job analysis and restructuring to meet affirmative action goals

Validation and revision of examinations, educational requirements, and any other
screening reguirements.

Upgrading and training programs
Internal complain procedure
Initiating and insuring supervisory compliance with the affirmative acticn program

Survey and analysis of entire staff by department and job classification and progress
report system

Recruitment and promotion plans {including goals and time tables)
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JEBARMENT, SUSPENSION, 8 OTHER RESPONSIBILITY
TTERS CERTIFICATE

Certification Regarding Debarment, Suspension, and Other Responsibility Matters

Instructions for Certification

1.

By signing and submitting this bid or proposal, the prospective lower tier participant is providing
the signed certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal Government, KCAPTA may pursue available remedies, including suspension
and/or debarment.

The prospective lower tier participant shall provide immediate written notice to KCAPTA if at any
time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reasecn of changed circumstances.

The terms "covered transaction," "debarred," "suspended," "ineligible,” “lower tier covered
transaction,” "participant," "persons," "lower tier covered transaction," "principal,” "proposal,” and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549 [49 CFR Part 28]. You may
contact KCAPTA for assistance in obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized in writing by KCAPTA .

The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the Nonprocurement List issued by
U.S. General Service Administration.

Nothing contained in the foregoing shall be construed to require establishment of system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a iower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to all remedies available to the Federal Government, KCAPTA may pursue available
remedies including suspension and/or debarment.
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"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction"

The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it
nor its "principals” [as defined at 49 C.F.R. § 29.105({p}] is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

When the prospective lower tier participant is unable to certify to the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Date

Signature

Company Name

Title
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. ATTACHMENT D: CERTIFICATION REGARDING LOBBYING

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid cr will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting fo influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an empioyee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying,"” in accordance with ifs instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 {1/19/26). Note:
Language in paragraph (2} herein has been modified in accordance with Section 10 of the L.obbying
Disciosure Act of 1895 (P.L. 104-85, to be codified at 2 U.S5.C. 1601, et seq .}}

(3) The undersigned shali require that the language of this certification be included in the award
documents for all subawards at all tiers {including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all SUBCONTRACTORSs shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 19956). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes & prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $1006,000 for each such expenditure or failure.]

The CONTRACTOR, , certifies or affirms the truthfuiness and accuracy of each
statement of its certification and disclosure, if any. In addition, the CONTRACTOR understands and
agrees that the provisions of 31 U.S.C. A 3801, ef seq., apply fo this certification and disclosure, if any.

Signature of CONTRACTQR'’S Authorized Official

Name and Title of CONTRACTOR'S Authorized Official

Date
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" ATTACHMENT E: PROTEST PROCEDURES -~

KINGS COUNTY AREA PUBLIC TRANSIT (KCAPTA)
PROTEST PROCEDURES

A, Purpose

The purpose of these procedures is to set forth the procedures to be utilized by Kings
County Area Public Transit Agency (KCAPTA) in considering and determining ali bid
protests or objections regarding solicitations, proposed award of a contract, or award of a
contract whether before or after award.

B. General

In order for a bid protest to be considered by KCAPTA, it must be submitted by an
interested party (as defined below) in accordance with the procedures set forth herein. A
protest which is submitted by a party which is not an inferested party or which is not in
accordance with the procedures shall not be considered by KCAPTA. In all instances
where KCAPTA receives a protest involving a potential contract that will be funded with
Federal Transit Administration funds, KCAPTA will notify the Federal Transit
Administration and the California Department of Transportation of the protest, provide
information concerning the nature of the protest, and keep the Federal Transit
Administration and the California Department of Transportation informed about the
status of the protest.

C. Definitions
For purposes of these Bid Protest Procedures:

1. The term “Bid” includes any bid or offer submitted by a bidder in
response to an Invitation for Bid (IFB), and a proposal submitted by an
offeror in response to a Request for Proposals (RFP).

2. The term “confract” means that document to be entered into between
KCAPTA and the successtul bidder and offeror.

3. The term “days” refers to normal business days of KCAPTA staff offices.

4. The term “interested party” means any person: who is an actual or
prospective proposer, bidder, or offeror in the procurement involved; and
whose direct economic interest would be affected by the award of the
contract or by failure to award a contract. A subcontractor does not qualify
as an “interested party” because it does not have a direct economic interest
in the results of the procurement,
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5.

The term “solicitation” means an Invitation for Bids (IFB), Request for
Proposals (RFP), or other form of document used to procure equipment or
services.

D, Grounds for Protest

Any interested party may file a bid protest with KCAPTA on the grounds that:

1.

2.

KCAPTA has failed to comply with applicable Federal or State Law.

KCAPTA has failed to comply with its procurement procedures.

KCAPTA has failed to comply with the terms of the solicitation in
question, including the failure to adhere to the evaluation criteria set forth
in the solicitation, if applicable.

KCAPTA has issued restrictive or discriminatory specifications.

Award is made to other that not lowest responsive and responsible bidder
on formally advertised (IFB) procurements.

E. Contenis of Protest

1.

A bid protest must be filed in writing and must include:

c.

The name and address of the protestor.

The name and number of the procurement solicitation.

A detailed statement of the grounds for the protest, including all
relevant facts and a citation to the Federal or State law, the
provision of KCAPTA procurement procedures, or specific term of

the solicitation alleged to have been violated.

Any relevant supporting documentation the protesting party desires
KCAPTA to consider in making its decision.

The desired relief, action, or ruling sought by the protestor.

Protest must be filed with:

KCAPTA

Clerk of the Board
610 W 7' Street
Hanford, CA 93230
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All protest must be received at KCAPTA address listed above during
normal office hours of 9:00 a.m. to 5:00 p.m,, Pacific Standard Time.

If any of the information required by this section is omitted or incomplete,
KCAPTA will notify the protestor, in writing, within one day of the
receipt of the protest, and the protestor will be given one day to provide
the omitted or incomplete information in order for the protest to be further
considered. Note that this provision only applies in the case of a failure to
state any grounds for a protest and does not apply to stating inadequate
grounds for a protest or the failure to submit documentation.

I Timing Requirements and Categories of Protests

KCAPTA will consider the following categories of bid protests within the time period set
forth in each category:

L.

Any bid protest alleging improprieties in a solicitation process or in
solicitation documents must be filed not later than five (5) calendar days
prior to the scheduled bid opening or deadline for submittal or proposals,
as appropriate, in order to be considered by KCAPTA. Any protest based
on such grounds not filed within this period will not be considered by
KCAPTA. This category of protests includes, but not limited to, allegation
of restrictive or exclusionary specifications or conditions.

Any bid protest regarding the evaluation of bids or proposals by
KCAPTA, or improprieties involving the approval or award or proposed
approval or award of a contract must be filed with KCAPTA no later than
five (5) calendar days after the protestor’s receipt of KCAPTA written
notice of its decision or intended decision to award a contract, Any protest
filed after such date which raises issues regarding the evaluation of bids or
proposals, or the contract approval or award will not be considered by
KCAPTA. KCAPTA will notify all unsuccessful bidders or proposers of
its intent to award a contract to the successful bidder or proposer by email
at the same time it notifies the successful bidder or proposer if Board
approval is not required, and at the same time as the publication of the
Board agenda if Board approval is required.

G. Review of Protest by KCAPTA

L.

KCAPTA will notify the protestor within three (3) days of timely receipt
of a bid protest that the protest is being considered.

In the notification, KCAPTA will inform the protestor of any additional
information required for evaluation of the protest by KCAPTA, set a time
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deadline for submittal of such information. If KCAPTA requests
additional information and it is not submitted by the stated deadline,
KCAPTA may either review the protest on the information before i, or
decline to take further action on the protest.

In its sole discretion, KCAPTA may give notice of any bid protest to other
bidders or proposers for the procurement involved in the protest, as
appropriate, and permit such bidders or offerors to submit comments to
KCAPTA relative to the merits of the bid protest. KCAPTA will set a time
deadline for submittal of such comments, which will be no less than five
(5) days after KCAPTA provides notification of the protest.

In its sole discretion, KCAPTA may schedule an informal conference on
the merits of a bid protest. All interested parties will be invited to
participate in the conference, Any information provided at the conference
will only be considered by KCAPTA in deciding the bid protest if it is
submitted to KCAPTA in writing within in three (3) days after the
conference,

H. Effects of Protest on Procurement Action

1.

Upon receipt of a timely protest regarding either the solicitation process of
the solicitation documents in the case of sealed bids, KCAPTA will
postpone the opening of bids until resolution of the protest. The filing of
the protest will not, however, change the date on which bids are due,
uitiess KCAPTA determines, and so notifies all bidders, that such a date
change is necessary and appropriate to catry out the goals of the
procurement and assure fair treatment of all bidders.

Upon receipt of a timely protest regarding evaluation of bid or proposals,
or the approval or award of a contract, KCAPTA will suspend contract
approval or other pending action, or issue a stop work order if appropriate,
until the resolution of the protest. In this event, the successful bidder or
proposer may not recover costs as a change order.

Notwithstanding the pendency of a bid protest, KCAPTA reserves the
right to proceed with any appropriate step or action in the procurement
process or in the implementation of the contract in the following cases:

a. Where the item to be procured is urgently required.

b. Where KCAPTA determines, in writing, that the protest is
vexation or frivolous.
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L

c. Where delivery or performance will be unduly delay or other
undue harm to KCAPTA will occur, by failure to make the award
promptly.

d. Where KCAPTA determines that proceeding with the procurement
is otherwise in the public interest.

Summary Dismissal of Protests

KCAPTA reserves the right to summarily dismiss all or any portion for a bid protest that
raises legal or factual arguments or allegations that have been considered and adjudicated
by KCAPTA in a previous bid protest by any interested party in the same solicitation or
procurement action,

J.

K.

Protest Decisions

After review of a bid protest by appropriate KCAPTA staff and/or legal
counsel, a recommendation shall be made to the KCAPTA Executive
Director concerning the appropriate disposition of such protest.

The recommendation shall be made on the basis of the information
provided by the protestor and other parties, the results of any conferences
and KCAPTA own investigation and analysis.

The decision of the KCAPTA Executive Director shall be in writing and
shall be the final binding agency action. Fxcept in exceptional
circumstances, the decision of the KCAPTA Executive Director will be
issued within thirty (30) days after the date all relevant information
submitted according to the dealing set forth in these procedures.

If the protest is upheld, KCAPTA will take appropriate action to correct
the procurement process and protect the rights of the protestor, including
re-solicitation, revised evaluation of bides or proposals or KCAPTA
determination, or termination of the contract,

If the protest is denied, KCAPTA will lift any suspension imposed and
proceed with the appropriate state of the procurement process or the
contract.

California Department of Transportation (Calirans) Appeal, (Only if Federal 5311

funds are used in the procurement)

Under certain limited circumstances, and after the protester has exhausted all
administrative protest remedies made available to them at KCAPTA, an interested party
may appeal KCAPTA’s unfavorable decision to Calfrans, The deadline for submitting
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protest to Caltrans after opening/announcement of award is 1:30 P.M. PST January 17,
2025,

Caltrans review of any protest will be limited to:

(1) Violation of Federal Law or repulations. Violations of State or local law shall
be under the jurisdiction of State or local authorities.

(2) Violation of KCAPTA protest procedures or KCAPTA failure to review a
compliant or protest.

The protest filed with Caltrans shall:
(1) Include the name and address of the protester.
(2) Identify KCAPTA as the party responsible for the REP process.
(3) Contain a statement of the grounds for protest and any supporting
documentation. (The grounds for protest filed with Caltrans must be fully
supported to the extent feasible. Additional materials in support of an initial
protest will only be considered if authorized the FTA regulations).
(4) Include a copy of the protest filed with KCAPTA, and a copy of KCAPTA
decision, if any.
(5) Indicate the ruling or relief desired from Caltrans.

Such protest should be sent to:
California Department of Transportation -
Division of Rail & Mass Transportation
P.0O. Box 942874- M.S. 39
Sacramento, CA 94274-0001

A copy of such protest should be sent to KCAPTA, Executive Director.

L. Judicial Appeals

A protest adversely affected by a bid protest decision may appeal such decision to an
appropriate court in the State of California.

M, Federal Transit Administration Appeal (Only if Federal funds are used in the

rocurement

1. A protestor adversely affected by a bid protest decision of the KCAPTA
Executive Director may submit a protest to the Federal Transit
Administration (FTA) in accordance with the provisions of FTA Circular
4220.1F, as currently in effect as of the date of KCAPTA’s decision on the
bod protest. A protestor must exhaust its administrative remedies by
pursuing KCAPTA’s protest procedures to completion before appealing
KCAPTA’s decision to FTA.
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Under the provision of the FTA Circular, FTA will only review protest
regarding the alleged failure of KCAPTA to have written protest
procedures, the alleged failure of KCAPTA to have complied with its
protest procedures; or KCAPTA alleged failure to review a protest when
presented the opportunity to do so. FTA will not consider every appeal
filed by a protestor merely because a Federal law or regulation may be
involved. Instead, FTA will exercise discretionary jurisdiction over those
appeals involving issues important to FTA’s overall public transportation
program. FTA will refer violation of Federal law for which it does not
have primary jurisdiction to the Federal authority having proper
jurisdiction.

In accordance with the FTA Circular, such protest must be filed with
FTA’s Regional Office no later than five (5) working days after the date
when the protestor has received actual or constructive notice of
KCAPTA’s final decision or within five (5) working days of the date
when the protester has identified other grounds for appeal to FTA (i.e.,
KCAPTA failure to have or failure to comply with its protest procedures
or failure to review the protest).
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Enter below the proposed price for Security Services as described in the Scope of Work, Section 3. Price
shall be provided in a ‘rate per hour’ form and must be all inclusive (including, but not limited to-profit,
taxes, benefits, Minimum Wage, transportation, fees surcharges, training/certifications and uniforms).

STANDING GUARD MON-SUN KART'{4) WORKING HOLIDAYS
Year One $ $
Year Two $ $
Year Three S S
Year Four $ $
Year Five $ $

Price shall be provided in a ‘Per patrol’ form and must be all inclusive (including, but not limited to-
profit, taxes, benefits, Minimum Wage, transportation, fees surcharges, training/certifications and
uniforms).

PATROL SERVICE MON-SUN KART'{4) WORKING HOLIDAYS
Year One S $
Year Two $ $
Year Three S S
Year Four $ $
Year Five S S

ARE THERE ANY ADDITIONAL AND/OR INCIDENTAL COSTS NECESSARY IN ORDER TO FULLY COMPLY
WITH THIS RFP?

YES / NO If YES, please attached additional pages to explain all such costs.
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DRAFT Agreement #

TRANSIT SECURITY SERVICES

This Agreement, entered into this day of , 2024 ["Effective Date"] by and between Kings
County Area Public Transit Agency, hersinafter referred to as the “AGENCY", and
. hereinafter referred to as the "CONTRACTOR", "BIDDER"

OR “VENDOR”,

WETNESSETH

WHEREAS, the AGENCY is authorized arzd empowered to employ consultants and specialists in
the performance of its duties and functions; and :

WHEREAS, the AGENCY has the desire to secure certaln seourlty guard services described as
"Scope of Work”, Exhibit *A”, and herelnafter referred to as the “PROJECT” ;and

WHEREAS, the CONTRACTOR rep’resents it is. Iioensed, 'Qualitied and willing to provide such
services pursuant to terms and condittons of this Agreement o

NOW, THEREFORE, AGENCY and CONTRACTOR agree as fotlows

L SERVICES TO BE PERFORMED BY THE CONTRACTOR

A :-1'5Author|zed Soope of Work The CONTRACTOR agrees to perform all work necessary to
S somplete in.a manner satisfactory to the AGENCY those tasks described in Exhibit "A”
Section 3- Scope of Work for the price identified in Exhibit “B"- Price Proposal.

B. Service Hours: The CONTRACTOR shall complete the tasks described in Exhibit "A" —
Scope of Work in accordance with the following “Service Hours” scheduling. Scheduling
for Service Hours sh_alt be at the sole discretion of the AGENCY, and AGENCY reserves
the right fo modify the scheduling of Service Hours during the term of this Agreement as
AGENCY deems necessary in its sole discretion.

Standing Guard or Patrol Service

Monday — Sunday: 900 PM-5630AM = 8.00hrs
{-30 min lunch)
(4) Working Holidays: 900 PM—-530AM = 800hrs

{-30 min tunch)
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Holiday Schedule

KART operates on the following Holidays:

Martin Luther King Day
Day after Thanksgiving
Christmas Eve

New Year's Eve

KART does not operate on the following Holidays:
s New Year's Day
» Presidents’ Day
+ Memorial Day
s [ndependence Day
¢ lLabor Day
¢ Veterans Day
e Thanksgiving Day .
« Christmas Day

Ik TERM

The term of this Agreement shall commence on 'Feb_ru_ary '1, 2025 and expiré upon January 31,
2030, unless earlier terminated as provided in this Agreement.

He, COMPENSATION

AGENCY shall pay CONTRACTOR compensation -for service as indicated below; however
AGENCY shall not pay more than the following amount as total compensation under this Agreement, unless
otherwise agreed in writing. Such sum shall be expended and paid by AGENCY on a reimbursement basis
for services actually performed based on invoices, recelpts time sheets and similar documents presented
by CONTRACTOR to AGENCY,

Year 1 Year 2 Year 3
21142025 ~1/31/2026 | 2/1/2026 — 1/31/2027 | 2/1/2027 — 1/31/2028
Standard Hourly Rate: : $ $ $
Holiday Hourly Rate: ' $ $ $
Tota! Compensation: TS $ $

Payment Schedule: - Within 30 days of receipt of Contractor’s itemized invoice

S Year 4 Year 5
21112028 — 1/31/2028 | 2/1/2029 — 1/31/2030
Standard Hourly Rate: $ $
Holiday Hourly Rate: $ $
Total Compensation: $ $

Payment Scheduie: Within 30 days of receipt of Contractor's itemized invoice
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V. AUTHORIZED REPRESENTATIVE

A AGENCY: The Transit Manager of the Agency shall represent the AGENCY in all matters
pertaining to the services to be rendered under this Agreement, except where approval of
the AGENCY's Board is specifically required.

B. CONTRACTOR: . shall represent and act as principle for
CONTRACTCR in all matters pertaining to the ser\nces to be rendered by it under this
Agreement.

V. TERMINATION

Termination for Convenience (General Prowsmn) g
The AGENCY may terminate this contract, in whole or in part, at any time by wrltten notice to the
FIRM when it is in the AGENCY’s best interest. The FIRM shall be paid its costs, including contract
close-out costs, and pi‘ofit on work performed up to the time of termination. The FIRM shall promptly
submit its termmat ion claim to AGENCY o be paid the FIRM. . If the FIRM has any property in its
possession belonging to AGENCY, the F]RNE WI|| account for the same, and dispose of it in the manner
AGENCY directs. =

Termination for Default [Breach or Cause] (General Prowsmn} :

If the FIRM does not deliver supplies in accordance with the contract delivery schedule, or if the contract
is for services, the FIRM fails to perform in the manner calied for in the contract, or if the FIRM fails to
comply with any other provisions of the contract, the AGENCY may terminate this contract for default.
Termination shall be effected by serving a Notice of Termination on the FIRM setting forth the manner in
which the FIRM is in default. The FIRM will be paid only the contract price for supplies deiivered and
accepted, or services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the AGENCY that the FIRM had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the FIRM, the
AGENCY, after setting up a new delivery of performance schedule, may allow the FIRM to continue
work, or treat the termination as a Termination for Convenience.

Cpportunity to Cure {General Provision)

The AGENCY, in its sole discretion may, in the case of a termination for breach or default, allow the
FiRM [an appropriately short period of time] in which to cure the defect. In such case, the Notice of
Termination will siate the time period in which cure is permitied and other appropriate conditions.

If FIRM fails to remedy to AGENCY's satisfaction the breach or default of any of the terms, covenants, or
conditions of this Contract within [10 days] after receipt by FIRM of written notice from AGENCY setting
forth the nature of said breach or default, AGENCY shall have the right to terminate the contract without
any further obligation to FIRM. Any such termination for default shall not in any way operate to
preclude AGENCY from also pursuing all available remedies against FIRM and its sureties for said
breach or default.

Waiver of Remedies for any Breach

in the event that AGENCY elects to waive its remedies for any breach by FIRM of any covenant, term or
condition of this contract, such waiver by AGENCY shall not imit AGENCY's remedies for any
succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience {Professional or Transit Service Confracts}
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The AGENCY, by written notice, may terminate this contract, in whole or in part, when it is in the
AGENCY's interest. If this contract is terminated, the AGENCY shall be liable cnly for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default {(Supplies and Service)

If the FIRM faiis to deliver supplies or to perform the services within the time specified in this contract or
any extension, or if the FIRM fails to comply with any other provisions of this contract, the AGENCY may
terminate this contract for default. The AGENCY shall terminate by delivering to the FIRM a Notice of
Termination specifying the nature of the default. The FIRM will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner or performance
set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determihed that the FIRM was not in
defauit the nghts and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the AGENCY. : :

Vi INTEREST OF OFFICIALS AND THE FIRM

A. No officer, member, or employee of the AGENCY who exercises any functlons or responsibilities
in the review or approval of this Agreement shalk:

1. Participate in any decision relating to thEs_Ag_reefhent which affects his personal interest
or the interest of any corporation, partnership, or association in which he has,
directly or indirectly, any interest' or

2. Have any interest, dlrect or indirect, in this Agreement or the proceeds thereof during
his tenure or for one year thereafter

B. The FIRM hereby covenants that it has, at the time of the execution of this Agreement, no interest,
and that FIRM shall not acquire any interest in the future, direct or indirect, which would conflict
in any manner or degree with the performance of services required to be performed pursuant
to this Agreement. The FIRM further covenants that in the performance of this work, no persen

~~having any such interest shall be employed.

VIl.  NO PERSONNEL, AGENCY, OR COMMISSION

The FIRM warrants, by execution of this Agreement, that no personnel agency has been employed
or retained to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide established commercial or selling agencies
maintained by the FIRM for the purpose of securing business. For breach or violation of this warranty, the
AGENCY shall have the right to annul this Agreement without liability or, in its discretion, to deduct from
this Agreement price or consideration, or otherwise recover, the fuli amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

Vill. SUBCONTRACTING

A, The FIRM shall not subcontract or otherwise assign any portion of the work to be performed
under this Agreement without the prior written approval of the AGENCY.

B. in no event shall the FIRM subcontract work in excess of 50% of the contract amount,
exciuding specialized services. Specialized services are those items not ordinarily

furnished by a consultant performing the particular type of project.
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iX. INDEPENDENT FIRM

In the performance of the services provided for herein, the FIRM shall be, and is, an independent
FIRM and is not an agent or employee of the AGENCY. The FIRM has and shall retain the right to exercise
full control and supervision of all people assisting the FIRM in the performance of said services hereunder.
The FIRM shall be solely responsible for ali matters relating to the payment of its employees including
compliance with social security and income tax withholding and all other regulations governing such
matters.

X. SPECIFICATIONS

All specifications, manuals, standards, etc., either at_tac_;_hed to this Agreement or incorporated by
reference, are binding as to the performance of the work specified in this Agreement unless they are
changed by written amendment to this Agreement to incorporate such changes.

Xl DOCUMENTS/DATA

A. Ownership of Documents: Ali original papers and documents, produced as a result of this
Agreement, shall become the property of the AGENCY. In addition, AGENCY shall be
provided with access and use of any other papers and documents consistent with the
purpose and scope of se_n_/ices_covered by this Agreement. Any additional copies, not
otherwise provided for herein, shall be the respensibility of the AGENCY.

B. Publication; No report, information, or other data given or prepared or assembled by the
FiRM pursuant to this Agreement, shall be made available to any individual or organization
foregoing, however, the FIRM shall not be required to protect or hold in confidence and
confidential information which (1) is or becomes available to the public with the prior written

.consent of the AGENCY; (2) must be disclosed to comply with law; or (3) must be disclosed

XIL. 1NDEMNIFICATIO.N AND INSURANCE

A. In respects to all acts, errors, or omissions in the performance of professional services,
FIRM agrees te indemnify and hold harmless AGENCY, its elected and appointed officers,
employees, and AGENCY designated volunteers from and against any and all claims,
demands, defense costs, liability or consequential damages of any kind or nature arising
directly out of FIRM’s negligent acts, errors or omissions in the performance of his/her
professional services under the terms of this Agreement,

B. As respects ali acts or omissions which do not arise directly out of the performance of
professional services, including but not limited to those acts or omissions normally covered
by general and automobile liability insurance, FIRM agrees to indemnify, defend (at
AGENCY’s option), and hold harmless AGENCY, its elected and appointed officers,
agents, employees, representatives, and volunteers from and against any and all claims,
demands, defense costs, liability, or consequential damages of any kind or nature arising
out of or in connection with FIRMW's (or FIRM's subcontractors, if any) performance or faiiure
to perform, under the terms of this Agreement; excepting those which arise out of the sole
negligence of AGENCY.
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C. Without fimiting AGENCY's right to indemnification, it is agreed that FIRM shall secure prior
to commencing any activities under this Agreement, and maintain during the term of this
Agreement, insurance coverage as follows;

1. Workers’ comipensation insurance as required by California law.

2. Commercial general liability insurance with a combined single limit of not less than
One Million Dollars ($1,000,000) per occurrence. Such insurance shalf include
coverage for Premises and Operations, Contractual Liability, Personal Injury
Liability, Products and Completed Operations Liability, Broad Form Property
Damage (if applicable), Independent FIRM's Liability (if applicable}.

3. Comprehensive Automobile Liability coverage with a combined single limit of not
less than One Million Dollars ($1,000,000) per occurrence, Such insurance shall
include coverage for owned, hired, and non-owned automobiles and shall be
provided by a business automobile policy.

D. AGENCY’'S Transit Manager is heréby__authorized:_to reduce thé requirements set forth
above in the event he determines that such reduction is in the AGENCY'S best interest.

E. Each insurance policy rechired by this Agreemeht shall contain the following clause:

“This insurance shall not be canoéled, limited in écope or coverage, or non-
renewed uniil after thirty {30) days prior written notice has been given to KCAPTA,
Clerk of the Board, 610 W 7™ Street, Hanford, CA 9323C." '

in addition, the commercial general liability and comprehensive automobile fiability policies required by
this Agreement shall contain the following clauses:

4t is agreed that any insurance maintained by Kings County Area Public Transit
Agency shall apply in excess of and not contribute with insurance provided by this
policy.” '

"Kings County Area Public Transit Agency, its officers, agents, employees,
representatives and volunteers are added as additional insured as respects
operations and activities of, or on behalf of the named insured, performed under
contract with Kings County Area Public Transit Agency.”

F. Prior to commencing any work under this Agreement, FIRM shall deliver to AGENCY
insurance certificates confirming the existence of the insurance required by this
Agreement, and include the applicable clauses referenced above. Within thirty {30) days
of the execution date of this Agreement, FIRM shall provide to AGENCY endorsements to
the above-required policies, which add to these policies the applicable clauses referenced
above. Said endorsements shall be signed by an authorized representative of the
insurance company and shall include the signatory’s company affiliation and title. Should
it be deemed necessary by AGENCY, it shall be FIRM's responsibility to see that AGENCY
receives documentation acceptable to AGENCY which sustains that the individual signing
said endorsements is indeed authorized to do so by the insurance company. AGENCY
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has the right to demand, and to receive within a reasonable time period, copies of any
insurance policies required under this Agreement.

G, In addition to any other remedies AGENCY may have if FIRM fails to provide or maintain
any insurance policies or policy endorsements to the extent and within the time herein
required, AGENCY may, at its sole option:

1, Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement; or

2. Ordger FIRM to stop work under this Agreement andfor withhold any payment(s)
which become due to FIRM hereunder untﬂ FIRM demonstrates compliance with
the requirements hereof, or :

3. Terminate this Agreement.

Exercise of any of the above remedies, however”is an alternative to other remedies AGENCY may
have and is not the exclusive remedy for FIRM's fallure to maintain |nsurance or secure appropriate
endorsements. :

Nothing herein contained shall be construed as Iirﬁiting m ény way the extent to which FIRM may
be held responsible for payments of damages to persons or property resulting from FIRM's or its
subcontractor's performance of the work covered under this Agreement.

X,  MISCELLANEOUS PROVISIONS B
A. Successors and Assians: This Agreement shall be bmd;ng upon and shall inure to the
benefit of any successors to or assigns of the parties.

B. Prohibition of Assignment: Neither the AGENCY nor FIRM shall assign, delegate or

_ transfer their rtghts and duties in this Agreement without the written consent of the other
Cparty. :
cC.. Dispute/Governing Law: Any dispute not resolvable by informal arbitration between the
- parties to this Agreement shall be adjudicated in a Court of Law under the laws of the State
- of California. '

D. Notices: Notice shall be sufficient hereunder if personally served upon the Clerk of the
Board, or an officer or principal of the FIRM, or if sent via the United States Postal Service,
postage prepaid, addressed as follows:

Kings County Area Public Transit Agency

610 W 7t Street
Hanford, CA 93230
Attention: Clerk of the Board

E. Jurisdiction/Venue/Waiver Of Removal: This Agreement shall be administered and
interpreted under the laws of the State of California. Jurisdiction of litigation arising from
this Agreement shall be in that State.  Any acticn brought to interpret or enforce this
Agreement, or any of the terms or conditions hereof, shall be brought in Kings County,
California. The FIRM hereby expressly waives any right to remove any action to a county
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X,

other than Kings County as permitted pursuant to Section 394 of the California Code of
Civil Procedure,

F. inteqration/Modification: This Agreement and each of the exhibits referenced herein, which
are incorporated by reference, represents the entire understanding of the AGENCY and
the FIRM as to those matters contained herein. No prior oral or written understanding shall
be of any force or effect with respect to those matters covered hereunder. This Agreement
may not be modified or altered except in writing sighed by the AGENCY and the FIRM.

G. Conflict With Law: If any part of this Agreement is found to be in confiict with applicable
laws, such part shall be inoperative, null and void insofar as it is in conflict with said law,
but the remainder of the Agreement shall be in full ferce and effect.

H. Construction: This Agreement is the product of negotiation and compromise on the part of
each party and the parties agree, notwithstanding Civil Code Section 1654, thatin the event
of uncertainty the tanguage will not be construed against the party causing the uncertainty
to exist. -

l. Authority: Each signatory to this Agrée_m_ent represents that it is authorized to enter into
this Agreement and to bind the party to which its signature represents.

J, Headings: Section headi:h'gé are provided forlblrganizational purposes only and do not in

any manner affect the scope or intent of the provisions thereunder.

COMPLIANCE WITH FEDERAL LAWS AND REGULAT[ONS

This contract is financed in part with Federal fundmg All services performed by FIRM pursuant {o this
AGREEMENT shall be performed in accordance and fu!l compliance with all applicable federal laws and
reqmrements mcludlng, but not Etmlted to : .

A. ACCESS TO RECORDS AND REPORTS |

(49 U.S.C. § 5325 (g), 2 C.F.R §200.332, 49 C.F.R. part 633)

Conlract Requirements:

(a)

(b)

Record Retention. The Contractor wiil reta;n and will require its subcontractors of all tiers to
retain, complete and make readily accessible records related in whole or in part to the contract,
including, but not limited to, data, documents, reports, statistics, sub-agreements, leases,
subcontractor, arrangements; other third party agreements of any type, and supporting materiais
refated to those records. .

Retention Period. The Contractor agrees to comply with the record retention requirements in

accordance with 2 C.F.R. § 200.33. The Contractor shall maintain all books, records, accounts
and reports required under this Contract for a period of not less than three (3) years after the date
of termination or expiration of this Contract, except in the event of {itigation or settlement of
claims arising from the performance of this Contract, in which case records shall be maintained
until the disposition of all such litigation, appeals, claims or exceptions related thereto.

(c) Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors

fo inspect and audit records and informaticn reiated to performance of this contract as
reasonable may be required.
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(d) Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors
access to the sites of performance under this contract as reasonable may be required.

. LOBBYING RESTRICTIONS

(31 U.S.C. § 1352, 2 C.F.R. § 200.450, 2 C.F.R. Part 200 appendix il {J), 4¢ C.F.R. Part 20)
Lobbying Restrictions
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal amendment, or
modification of any Federal confract, grant loan, or cooperative agreement.

2. If any funds other than Federal appropnated funds have been pald or.will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress an officer or employee of Congress, or an employee.of a Member of
Congress in connection with this Federal contract, ‘grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form—LLL, “Disclosure
Form to Report Lobbying,” in accordance With its mstructlcns

3. The undersigned shali require that the language of this certtﬂcation be inciuded in the award
documents for all sub-awards af alt tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall cettify and
disclose accordlng}y :

This certification is a materlal representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S, Code. Any person who fails to
file the required certification shall be subject te a CiVI] penalty of not less than $10,000 and not more
than $1OO 000 for each such failure,

S:gnature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official
Date

. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

(42 U.5.C. 8§ 7401-7671q, 33 U.5.C. §§ 1251-1387, 2 C.F.R. part 200, Appendix Il (G))
The Contractor agrees:
4. itwill not use any violating facilities;

2. It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List ¢f Violating
Faclilities;”

3. 1t will report violations of use of prohibited facilities to FTA; and
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4.

It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42
U.S.C. §§ 7401 — 76714); and the Federal Water Pollution Control Act as amended, (33 U.S.C.
§§ 1251-1387).

D. CIVIL RIGHTS LAWS AND REGULATIONS

Civil Rights and Equal Opportunity

The Kings County Arez Public Transit Agsncy (KCAPTA) is an Equal Opportunity Employer. As
such, the KCAPTA agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistant requirements imposed by Federal laws or reguiations, the
KCAPTA agrees to comply with the requirements of 48 U.S.C. § 5323(h) (3) by not using any
Federal assistance awarded by FTA to support procurements usmg exclusionary or discriminatory
specifications.

Under this Agreement, the Contractor shall at all times comply with the following requirements and
shall include these requirements in each subcontract entered into as part thereof,

1.

3.

Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees that it will not discriminate against any employee or.applicant for employment because of
race, color, religion, national origin, sex, disability, or age. in addition, the Contracior agrees to
comply with applicable Federal Empiementlng feguietlons and other zmplementrng requirements
FTA may issue.

Race, Color, Religion, National Crigin, Sex. ~In accordance with Title VIl of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e ef seq., and Federal transit laws at 40 U.S.C. § 5332, the
Contractor agrees to comply with all applicable equai employment opportunity
requirements of U.S. Department of Labor (U.S. DOL} regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
8(, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,”
September 24, 1965, 42 U.S.C, § 2000e note, as amended by any later Executive Order that
amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take
affirmative acnon to ensure that appheants are emp%oyed end that employees are treated during
orientation and gender identity). Such actlon sha!! lnciude but not be ilm ted to, the following:
employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. [n addition, the Contractor agrees to comply with any implementing requirements
FTA may issue.

Age. In accordance with the Age Discrimination in Employment Act, 20 U.S.C. §§ 621-634, U.S.
Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in
Employment Act,” 28 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 8101 ef seq., U.S. Heaith and Human Services regulations, "“Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90,
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the Contractor agrees
to comply with any implementing requirements FTA may issue.

Disabilities. In accordance with section 504 of the Rehabhilitation Act of 1973, as amended, 29
U.5.C. § 794, the Americans with Disabilities Act of 1980, as amended, 42 U.5.C. § 12101 et
seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 el seq., and Federal
transit law at 49 U.5.C. § 5332, the Contractor agrees that i will not discriminate against
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individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

E. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
(49 G.F.R. part 26)

(SUBMIT WITH PROPOSAL}

It is the policy of the Kings County Area Fublic Transit Agency (AGENCY) and the United States
Department of Transportation (“DOT") that Disadvantaged Business Enterprises ("DBE's"), as
defined herein and in the Federal regulations published at 48 C.F.R. part 26, shall have an equal
opportunity to participate in DOT-assisted confracts. It is also the policy of the AGENCY to:

1. Ensure nondiscrimination in the award and administration of DOT-assisted contracts;
2. Create a level playing field on which DBE's can comp_e_te fairly for DOT-assisted contracts;
3. Ensure that the DBE program is narrowly tailored in accordance W§th applicable law;

4. Ensure that only firms that fully meet 49 C. F R part 26 efigibility standards are permitted to
patticipate as DBE's;

5. Help remove barriers to the participatton of DBEs in DGT aeeisted coniracts; h

6. To promote the use of DBEs in atl types of federally assmted contracts and procurement
activities; and

7. Assistin the development of firms that can compete successfuily in the markeiplace outside the
DBE program. ..

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the requirements for
DBE participation as set forth herein. These requirements are in addition to all other equal opportunity
empioyment reqwrements of th|s Contract The AGENCY shall make all determinations with regarci fo
compltance the AGENCY may constder dunng its review of the Bidder/Offeror's submsssmn package,
the Bidder/Offeror's documented htstory of non-compliance with DBE requirements on previous contracts
with the AGENCY :

Contract Assurance The Contractor subremplent or subcontractor shail not discriminate on the basis of
race, color, national origin, or sex in the performance of this Contract. The Contractor shall carry out
applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts.
Failure by the Contractor to carry out these requirements is a material breach of this Contract, which may
result in the termination of_-_this Contract or such other remedy as the AGENCY deems appropriate.

DBE Participation
For the purpose of this Contract the AGENCY will accept only DBE's who are:

1. Certified, at the time of bid opening or proposal evaluation, by the [cerfifying agency or the
Unified Certification Program (UCP)], or

2. An out-of-state firm who has been certified by either a locai government, state government or
Federal government entity authorized to certify DBE status or an agency whose DBE certification
process has received FTA approval; or

3. Certified by another agency approved by the AGENCY,
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DBE Participation Goal

The DBE participation geal for this Contract is set at __0__%This goal represents those elements of
work under this Contract performed by qualified Disadvantaged Business Enterprises for amounts totaling
not less than__0__ % of the total Contract price. Failure to meet the stated goal at the time of proposal
submission may render the Bidder/Offeror non-responsive.

Proposed Submission
Each Bidder/Offeror, as part of its submission, shall supply the following information:

1. A completed DBE Utilization Form (see below) that indicates the percentage and dollar value
of the total hid/contract amount to be supplied by Dlsadvantaged Business Enterprises under this
Contract.

2. A list of those qualified DBE's with whom the Bidder/Offeror intends to contract for the
performance of portions of the work under the Contract, the agreed price to be paid {o each
DBE for work, the Contract items or parts to be performed by each DBE, a proposed
timetable for the performance or delivery of the Contract item, and cther information as required
by the DBE Participation Schedule (see below). No work shall be included in the Schedule
that the Bidder/Offeror has reason to believe the listed DBE will subcontract, at any tier, to
other than another DBE. If awarded the Contract, the Bidder/Offeror may not deviate from the
DBE Participation Schedule submitted in response to the bid.  Any subsequent changes and/or
substitutions of DBE firms will require review and written approval by the AGENCY.

3. Anoriginal DBE Letter of Intent (see be{ow) from each DBE listed in the DBE Participation
Schedule.

4. An original DBE Affidavit (see below) from each DBE statmg that there has not been any change
in its status since the date of its last certlflcatlon :

Good Faith Efforts B

If the Bidder/Offeror is unable to meet the goal set forth above {DBE Participation Goal), the AGENCY
will consider the Bidder/Offeror's documented good faith efforts to meet the goal in determining

responsiveness.. The types of actions that the AGENCY wiil consider as part of the Bidder/Offeror’s good

faith efforts mclude but are not limited to, the folEow:ng

1. Documented commumcatnon with the AGENCY‘S DBE Coordinator (questions of {FB or RFP
requirements, subcontractlng opportunztles appropriate certification, will be addressed in a timely
fashion) o8

2. Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally informs
potential Bldden’Offeror ] of DBE subcontracting opportunities;

3. The Bidder/Offeror's.own. sohmtahons to obtain DBE involvement in general circulation media,
trade association publication, minority-focus media and other reasonable and available means
within sufficient time fo allow DBEs to respond to the solicitation;

4. Written notification to DBE's encouraging pairticipation in the proposed Contract; and

5. Efforts made to identify specific portions of the work that might be performed by DBE’s.

The Bidder/Offeror shall provide the following detalls, at a minimum, of the specific efforts it made to
negotiate in good faith with DBE’s for elements of the Contract: -

1. The names, addresses, and telephone numbers of DBE’s that were contacted,
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2. A description of the information provided to targeted DBE's regarding the specifications and bid
proposals for portions of the work;

3. Efforts made to assist DBE's contacted in obtaining bonding or insurance required by the Bidder
or the Authority,

Further, the documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor guote submitted when a non-DBE subcontractor was selected over a DBE for work on the
contract. 49 C.F.R. § 26.53(b) (2) (V). In determining whether a Bidder has made good faith efforts, the
Authority may take into account the performance of other Bidders in meeting the Contract goals. For
example, if the apparent successful Bidder failed to meet the goal, but meets or exceeds the average
DBE participation obtained by other Bidders, the Authority may view thss as evidence of the Bidder
having made gcod faith efforts.

Administrative Reconsideration

Within five {5) business days of being informed by the AGENCY that it is not responsive or responsible
bacause it has not documented sufficient good faith efforts, the Bidder/Offeror may request
administrative reconsideration. The Bidder should make this reguest in writing to the AGENCY's [Contact
Name]. The [Contact Name] will forward the Bidder/Offeror's request to a reconsideration official who
will not have piayed any role in the original determmat:on that the Bidder/Offeror dld not document
sufficient good faith efforts, :

As part of this reconsideration, the Bidder/Offeror will have the OppOrtunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate good faith
efforts to do so. The Bidder/Offeror will have the opportunity to meet in person with the assigned
reconsideration official to discuss the issue of whether it met the goal or made adequate good faith
efforts to do sc. The AGENCY will send the Bidder/Offeror a written decision on its reconsideration,
explaining the basis for finding that the Bidder/Offeror did or did not meet the goal or make adequate
good faith efforts to do so.  The result of the reconSlderataon process IS not administratively anpealable
to the Department of Transportation.

Termination of DBE Subcontractor ' :

The Contractor shall not terminate the DBE subcontractor(s} listed in the DBE Participation Schedule
(see below) without the AGENCY’s prior wrilten consent. The AGENCY may provide such written
consent only if the Contractor has good cause to terminate the DBE firm. Before transmitting a request to
terminate, the Contractor shall give notice in writing to the DBE subcontractor of its intent to terminate
and the reason for the request. The Contractor shall give the DBE five days to respond to the notice and
advise of the reasons why it objects to the proposed termination. When a DBE subcontractor is
terminated or fails fo complete its work on the Gontract for any reason, the Contractor shall make
good faith efforts fo find another DBE subcontractor to substitute for the coriginal DBE and immediately
notify the AGENCY in writing of its efforts to replace the original DBE. These good faith efforts shall be
directed at finding another DBE to perform at least the same amount of work under the Contract as the
DBE that was terminated, to the extent needed to meet the Contract goal established for this
procurement. Failure to comply with these requirements will be in accordance with Section 8 below
(Sanctions for Violations).

Continued Compliance

The AGENCY shall monitor the Contractor's DBE compliance during the life of the Contract. In the
event this procurement exceeds ninety (90) days, it will be the responsibility of the Contractor to
submit quarterly written reports to the AGENCY that summarize the total DBE value for this Contract.
These reports shall provide the following details:

¢« DBE utilization established for the Contract;

» Total value of expendilures with DBE firms for the quarter;
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« The value of expenditures with each DBE firm for the quarter by race and gender,
e Total value of expenditures with DBE firms from inception of the Contract; and

¢ The value of expenditures with each DBE firm from the inception of the Contract by race and
gender.

Reports and other correspondence must be submitted to the DBE Coordinator with copies provided to
the [Agency Name1] and [Agency Name2]. Reports shall continue to be submitted guarterly unti final
payment is issued or untii DBE participation is completed.

The successful Bidder/Offeror shall permit:

« The AGENCY to have access to necessary records fo examine information as the AGENCY
deems appropriate for the purpose of investigating and determining compliance with this
provision, including, but not fimited to, records of expenditures, invoices, and contract between
the successful Bidder/Offeror and other DBE parties entered into durrng the life of the
Contract. -

¢ The authorized representative(s) of the AGENCY the U.S. Department of Transportation, the
Comptroller General of the United States, to inspect and audit all data and record of the
Contractor relating to its performance under the Drsadvantaged Business Enterprise Participation
provision of this Contract. R

e All datafrecord(s} pertaining to DBE shali be mamtalned as stated in Section [insert reference
to record keeping requrrements for the PrOJect ] -

Sanctions for Violations *

i at any time the AGENCY has reason to believe that the Contractor is in violation of its obllgatlons under
this Agreement or has otherwise failed to comply with terms of this Section, the AGENCY may, in addition
to pursuing any other available iegal remedy| commence proceedlngs which may include but are not
fimited to, the followmg

. Suspensron of any payment or part due the Contractor until such time as the issues concerning
the Contractor's compliance are resolved; and

« Termination or cancellation .of the Contract, in whole or in part, unless the successful Contractor
is able to demonstrate within a reasonable time that it is in compliance with the DBE terms stated
herein.
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DBE UTILIZATION FORM

The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in the following
manner {please check the appropriate space).

contract.

minimum of ___|
good faith efforts.

The Bidder/Offer is commiited to a minimumof __ 0 % DBE utilization on this

DBE PARTICIPATION SCHEDULE

The Bidder/Offeror (if unable to meet the DBE goalof _ 0 %) is committed to a
% DBE utilization on this contract and submits documentation demonsirating

The Bidder/Offeror shall complete the following information for all DBE’s participating in the contract that
comprises the DBE Utilization percent stated in the DBE Utilization Form. The Bidder/Offeror shall also
furnish the name and telephone number of the appropriate contact person should the Authority have
any guestions in relation to the information furnished hereln .

DBE FDENTIFICATION AND INFORMATION FORM

Name and

Address

Contact Name and
Telephone Number

Participation
Percent (Of Total
Contract Value)

Description Of
Work To Be
Performed .

Race and Gender of
-Firm '
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F. ENERGY CONSERVATION
(42 U.8.C. 8321 ef seq., 49 C.F.R. part 622, subpart C)

The centractor agrees to comply with mandatory standards and policies relating to energy efficiency,
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.

G. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(2 C.F.R. part 180, 2 C.F.R part 1200, 2 C.F.R. § 200.213, 2 C.F.R. part 200 Appendix {1 {1}, Executive Order 12549, Executive
Order 12689)

The Contractor shall comply and facilitate compliance with U.S. DOT reguiations, “Nonprocurement
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of
Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any
tier of $256,0600 or more, and to each contract at any tier for a federaliy required audit (irrespective of
the contract amount), and to each contract at any tier.that must be approved by an FTA official
irrespective of the contract amount.  As such, the Contractor shail verify that its principals, affiliates,
and subcontractors are eligible to participate in this federally funded contract and are not presently
declared by any Federal department or agency to be; .

a) Debarred from participation in any federally aséisted Award; -

b} Suspended from participation in ap_y federally assisted Award;

c) Propased for debarment from parti.dipaﬂoh in any federally assisted Award;

d) Declared ineligible to participate in any federally éé_s_isted Award;

e) Voluntarily exciuded from bért_ic_ipation in .a'm_y fegiéfally aséisted Award;

f) Disqualified from partioipation in ay federa%iy é.s.sisted Award.

By sngnlng and submlmng tts bad or proposal the bldder or proposer certifies as foliows:

The certifscahon in this clause is a material representatton of fact relied upon hy the KCAPTA, Ifitis
later determined by the KCAPTA that the bidder or proposer knowingly rendered an erroneous
certification, in addition to remedies available to the KCAPTA, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment. The bidder or
proposer agrees {o comply with the recgua’rements of 2 C.F.R. part 180, subpart C, as supplemented
by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may
arise from this offer, The bidder or proposer further agrees to include a provision requiring such

compliance in its lower tier covered transactions.

H. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Kings County Area Public Transit Agency and Contractor acknowledge and agree that,
notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this Contract and shall not be subject to any obligations or
liabilities to the Recipient, Contractor or any other party {whether or not a party to that contract)

~ pertaining to any matter resulting from the underlying Contract. The Contractor agrees to include the
above clause in each subcontract financed in whole or in part with Federal assistance provided by the
FTA. Itis further agreed that the clause shall not be modified, except o identify the subcontractor
who will be subject to its provisions.
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PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
(49 U.S.C. § 5323()) (1), 31 U.S.C. §§ 3801-3812, 18 U.S.C. § 1001, 48 C.F.R. part 31}

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civi! Remedies,"
49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfuiness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted proiect for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.

The Confractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or:in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, fo the extent
the Federal Government deems appropriate. -

The Contractor agrees to include the above two clauses in each subcontract fmanced in whole orin
part with Federal assistance provided by FTA. Itis further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

RECYCLED PRODUCTS
(42 US.C.§ 6962, 40 C.F.R, part 247, 2 C.F.R. part § 200.322)

The Contracior agrees {o provide a preference for those products and services that conserve natural
resources, protect the énvironment, and are energy efficient by complying with and faciiitating
compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42
U.S.C. §69862, and U.S. Envirommental Protection Agency (U.S. EPA), "Comprehensive
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R, part 247.

. SAFE OPERATION OF MOTOR VEHICLES .
(23 L1.5. C part 402, Executive Order No. 13043, Executlve Order No. 13513, U.S. DOT Order No. 3802,10}

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs
for its employees and other personnel that operate company-owned vehicles, company-rented
vehicles, or personally operated vehicles. The terms “company-owned” and "company-leased” refer
to vehicles owned or leased either by the Contractor or KCAPTA.

Distracted Driving a

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused
by distracted drivers, including policies to ban text messaging while using an electronic device
supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns,
leases, or rents, or a privately-owned vehicle when on official business in connection with the work
performed under this agreement.

TERMINATION
{2 C.F.R. § 200.339, 2 C.F.R. pait 200, Appendix 1| (B))
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Termination for Convenience {General Provision)

The KCAPTA may terminate this contract, in whole or in part, at any time by written notice to the
Contractor when it is in the KCAPTA's best interest. The Contractor shall be paid its costs, including
contract close-cut costs, and profit on work performed up to the time of termination. The Contractor
shall premptly submit its termination ciaim to KCAPTA to be paid the Contractor. If the Contractor
has any property in its possession belonging to KCAPTA, the Contractor will account for the same,
and dispose of it in the manher KCAPTA directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if
the Contractor faiis to comply with any other provisions of the contract, the KCAPTA may terminate
this contract for defauit. Termination shail be effected hy serving a Notice of Termination on the
Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid
only the contract price for supplies delivered and accepted, or serwces performed in accordance with
the manner of performance set forth in the contract.

If it is later determined by the KCAPTA that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control
of the Contractor, the KCAPTA, after setting up a new delivery of performance schedule, may allow
the Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure {(General Provision)

The KCAPTA, in its sole discretion may, in the case of a termmanon for breach or default, allow the
Contractor [an appropriatsly short period of tnme] in which to cure the defect. In such case, the
Notice of Termination will state the time perlod in whsch cure is permltted and other appropriate
conditions. : i

If Contractor fails to remedy to KCAPTA's satlsfact[on the breach or default of any of the terms,
covenants, or conditions of this Contract within {10 days] after receipt by Contractor of written notice
from KCAPTA setting forth the nature of said breach or default, KCAPTA shall have the right to
terminate the contract without any further obligation to Contractor Any such termination for default
shall not in any way operate to preclude KCAPTA from also pursuing all avallable remedies against
Contractor and its sureties for sa:d breach or default

WaNer of Remedies for any Breach

In the event that KCAPTA elects to waive its remedies for any breach by Contractor of any covenant,
term or condition of this contract, such waiver by KCAPTA shall not limit KCAPTA's remedies for any
succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)

The KCAPTA, by written notice, may terminate this contract, in whole or in part, when it is in the
KCAPTA's interest. If this contract is terminated, the KCAPTA shall be liable only for payment under
the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this
confract of any extension, or if the Contractor fails to comply with any other provisions of this
coniract, the KCAPTA may terminate this contract for default. The KCAPTA shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. The
Contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner or performance set forth in this contract.
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If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the KCAPTA.

Termination for Defauit (Transportation Services)

If the Contractor fails to pick up the commodities or {o perform the services, including delivery
services, within the time specified in this contract or any extension, or if the Contractor fails to comply
with any other provisions of this contract, the KCAPTA may terminate this contract for defauit. The
KCAPTA shall terminate by delivering to the Contractor a Notice of Termination specifying the nature
of default. The Contractor will only be paid the contract price for services performed in accordance
with the manner of performance set forth in this contract,

If this contract is terminated while the Contractor has possession of KCAPTA goods, the Contractor
shall, upon direction of the KCAPTA, protect and preserve the goods until surrendered to the
KCAPTA or its agent. The Coniractor and KCAPTA shall agree on payment for the preservation and
protection of goods. Failure to agree on an amountwnl be resolved, under the Dispute clause,

i, after termination for failure to fulfill contract obizgatrons it is determ:ned that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the KCAPTA.

Termination for Default (Construction) TS '

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will ensure its completion within the time specified in this contract or any extension or fails to
complete the work within this time, or if the Contractor fails to comply with any other provision of this
contract, KCAPTA may terminate this confract for default. The KCAPTA shall terminate by delivering
to the Contractor a Notice of Termination specifying the nature of the defauit. In this event, the
KCAPTA may take over the work and compete it by contract or otherwise, and may take possession
of and use any materials, appliances, and plant on the work site necessary for completing the work.
The Contractor and its sureties shall be liable for any damage to the KCAPTA resuliting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the
Contractor's right to proceed with the work is terminated. This liability includes any increased costs
incurred by the KCAPTA in comptehng the work

The Contractors nght to proceed shall not be term]_nafed nor shall the Contractor be charged with
damages under this clause if:

1. The delay in oompietmg the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of God,
acts of KCAPTA, acts of another contractor in the performance of a contract with KCAPTA,
epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The Contractor, within [10] days from the beginning of any delay, notifies KCAPTA in writing of
the causes of delay. " 1f, in the judgment of KCAPTA, the delay is excusable, the time for
completing the work shall be extended, The judgment of KCAPTA shall be final and conclusive
for the parties, but subject to appeal under the Disputes ciause(s) of this contract.

if, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties wili be the same as
if the termination had been issued for the convenience of KCAPTA.

Termination for Convenience or Default (Architect and Engineering)

The KCAPTA may terminate this confract in whole or in part, for the KCAPTA's convenience or
because of the failure of the Contractor to fulfill the contract obligations. The KCAPTA shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and

RFP 2425-01
Transit Security Service
Attachment G
G-19 of 29




effective date of the termination. Upan receipt of the notice, the Contractor shall (1) immediately
discontinue all services affected (unless the notice directs otherwise), and (2} deliver to the KCAPTA
's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other
information and materials accumulated in performing this contract, whether completed or in process.
KCAPTA has a royalty-free, nonexclusive, and irrevceable license to reproduce, publish or otherwise
use, all such data, drawings, specifications, reports, estimates, summaries, and other information
and materials.

If the termination is for the convenience of the KCAPTA, the KCAPTA's Contracting Officer shall
make an equitable adjustment in the contract price but shall allow no anticipated profit on
unperformed services.

If the termination is for failure of the Contractor to fulfilf the contract obligations, the KCAPTA may
complete the work by contact or otherwise and the Contractor shail be liable for any additional cost
incurred by the KCAPTA. :

if, after termination for failure to fulfiil contract cbligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of KCAPTA. : :

Termination for Convenience or Default (Cost—Tvpe Contracts) -

The KCAPTA may terminate this contract, or any portion of it, by setving a Notlce of Termination on
the Contractor. The notice shall state whether the termination is for convenience of KCAPTA or for
the default of the Contractor. If the termination is for default, the notice shall state the manner in
which the Contractor has failed to perform the requirements of the contract. The Contractor shall
account for any property in its possession paid for from funds received from the KCAPTA, or property
supplied to the Contractor by the KCAPTA, If the termination is for default, the KCAPTA may fix the
fee, if the contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of
work performed up to the time of termination. The Contractor shall promptly submit its termination
claim to the KCAPTA and the parties shal negotlate the termination settlement tc be paid the
Contractor. -

If the termination is for the Ec':onveni.énc'e of KCAPTA, the Contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the werk performed
up to the time of termlnatlon R

If, aﬁer serving a Notice of Terminatibn for Default, the KCAPTA determines that the Confractor has
an excusable reason for not performing, the KCAPTA, after setting up a new work schedule, may
aliow the Contractor to continue work, or treat the termination as a Termination for Convenience.

. VIOLATION AND BREACH OF CONTRACT
(2 C.F.R. § 200,326, 2 C.F.R, part 200, Appendix Il (A))

The KCAPTA shall have the following rights in the event that the KCAPTA deems the Contractor
guilty of a breach of any term under the Conftract.

1. The right to take over and complete the work or any part thereof as KCAPTA for and at the
expense of the Contractor, either directly or through other contractors;
2. The right to cancel this Contract as to any cr all of the work yet o be performed,

3. The right to specific performance, an injunction or any other appropriate equitable remedy; and

4. The right to money damages.

RFP 2425-01
Transit Security Service
Attachment G
G-20 of 29




For purposes of this Contract, breach shall include disputes arising in the performance of this
Contract which are not resolved by agreement of the parties shall be decided in writing by the
authorized representative of KCAPTA's Transit Manager. This decision shall be final and conclusive
unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise
furnishes a written appeal t¢ the Executive Director. In connection with any such appeal, the
Contractor shall be afforded an oppaortunity to be heard and to offer evidence in support of its position.
The decision of the Executive Director shall be hinding upon the Centractor and the Contractor shall
abide be the decision.

Performance During Dispute - Unless otherwise directed by KCAPTA, Ceontractor shall continue
performance under this Confract while matters in dispute are being resolved.

Claims for Damages - Should either party tc the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others for
whose acts he is legally liable, a claim for damages therefor shall be made in writing to such other
party within a reasonable time after the first observance of such injury of damage.

Rights and Remedies of Centractor '

Inasmuch as the Ceonfractor can be adequately compensated by money damages for any breach of
this Contract, which may be committed by the KCAPTA, the Contractor expressly agrees that no
default, act or omission of the KCAPTA shall constitute a material breach of this Contract, entitling
Contractor to cancel or rescind the Contract (unless the KCAPTA directs Contractor to do so) or to
suspend or abandon performance. :

Remedy e

Substantial failure of the Contractor to compiete the Project in accordance with the terms of this
Agreement wilt be a default of this Agresment. In the event of a default, the KCAPTA will have all
remedies in law and equity, including the right to specific 'p_er_formance,-without further assistance, and
the rights to termination or suspension as provided heréin. The:Contractor recognizes that in the
event of a breach of this Agreement by the Contractor before the KCAPTA takes action contemplated
herein, the KCAPTA will provide the Contractor with sixty (60) days written notice that the KCAPTA
considers that such a breach nas occurred and will provide the Contractor a reasonable period of time
to respon_d_ and to take necessary corrective action.

Disputes

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties
shall be decided in writing by the suthorized representative of KCAPTA's Transit Manager. This
decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the
Contractor mails or otherwise furnishes a written appeal to the Transit Manager. In connection with
any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the Transit Manager shall be binding upon the Contractor and
the Contractor shall abide be the decision,

Pending final settlement ofany dlSpU'[e the parties shall proceed diligently with the performance of
the Contract, and in accordance with the KCAPTA's direction or decisions made thereof.

Performance during Dispute

Unless otherwise directed by KCAPTA, Contractor shall continue performance under this Contract
while matters in dispute are being resolved.

Claims for Damages

Should either party to the Confract suffer injury or damage to person or property because of any act
or omission of the party or of any of its employees, agents or others for whose acts it is legally liable,
a claim for damages therefor shall be made in writing to such other party within a reasonable time
after the first observance of such injury or damage.

RFP 2425-01
Transit Security Service
Attachment G
G-21 of 29




Remedies

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in
guestion between the KCAPTA and the Contractor arising out of or relating to this agreement or its
breach will be decided by arbitration if the parties mutually agres, or in a court of competent
jurisdiction within the State in which the KCAPTA is located.

Rights and Remedies

The duties and obligations imposed by the Contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the KCAPTA or
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor
shall any such action or failure to act constitute an approval of or acquiescence in any breach

thereunder, except as may be specifically agreed in writmg L

. INCORPORATION OF FEDERAL TRANSIT ADMINESTRATEON {FTA} TERMS

(FTA Circular 4220.1F)

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1F, 2008, are hereby incorporated by reference.
Anything to tha confrary herein notwithstanding, all FTA mandated terms shall be deemed to control
in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any Kings County Area Public
Transit Agency requests which would cause Kings County Area Public Transit Agency to be in
viclation of the FTA terms and condltlons

. AMERICANS WITH DISABILITIES ACT {ADA)

Americans with Dlsab_ll_ltles Act (ADA). The Contractor __agrees to comply with all applicable
requirements of the Americans with Disabilities Act of 1980 (ADA), as amended, 42 USC § 12101 et
seq.; section 504 of the Rehabilitation Act of 1973,'as amended, 29 USC § 794, 48 USC § 5301(d),
and any implementing requirements .FTA may issue. These regulations provide that no handicapped
individual, soiely by reason of his or-her handicap, be excluded from participation in, be denied the
benefits of, or be subjected to dlscr;mmatlon under any program or activity lncluded in or resulting
from this Agreement. .

P, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Where appllcable (see 40 US.C. § 3701), all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at 29 C.F.R.
Part 5. See 2 C.F.R. Part 200, Appendixll

Under 40 U.S.C. § 3702, each contractor must be reauired to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Workin excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay forall hours worked in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that ne laborer or
mechanic mus{ be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangercus. These requirements do not apply to the purchases of supplies or materials or
articies ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.
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The regulation at 28 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

Contract Work Hours and Safety Standards
1. Overtime requirements - No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of iaborers or mechanics shall require or
permit any such faborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subconiractor shali
be liable fo the United States for liquidated damages, Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages requwed by the clause
set forth in paragraph (1) of this section. _

3. Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upen its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined fo he necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and Ilqusdated damages as pFOVlded in the clause set forth in
paragraph {2) of this section.” : :

4. Subcontracts - The confractor jor subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through {4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tler subcontractor with the clauses set forth in
paragraphs (1) through (4) of th[s sectlon

Contract Work Hours and Safetv Standards for Awards Not Involving Construction

The Contractor shéll comply with all federal laws, regulations, and requirements providing wage and hour
protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work Hours
and Safety Standards Act, and cther reievant parts of that Act, 40 U.S. C § 3701 et seq., and U.S. DOL
Assisted Conslruct;on (also Labor Standards Provisions Applicable to Non-construction Contracts
Subject fo the Contract Work Hours and Safety Standards Act)," 28 C.F.R. part 5.

The Contractor shall maintain payrolls and basic payroil records during the course of the work and
shall preserve them for a period of three (3) years from the completion of the contract for ali iaborers
and mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employes, social security number, correct classifications, hourly
rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid.
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Such records maintained under this paragraph shall be made available by the Contractor for inspection,
copying, or transcription by authorized representatives of the FTA and the Department of Labor, and
the Contractor will permit such representatives fo interview employees during working hours on the job.

The contractor shall reguire the inclusion of the language of this clause within subcontract of all tiers.

Q. DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FTA pre-approval.

R. EQUAL EMPLOYEMENT OPPORTUNITY

During the performance of this contract, the contractor agrees a_s_f_oi_l'ows:

(1)

(2)

@)

()

The contracter will not discriminate against any employee or applicant for employment because of
race, color, refigion, sex, sexual orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following:
Empioyment upgrading, demotion, or fransfer, recruitment or. recruitment advertising, anoff or
apprentrceshlp The contractor agrees to post in consprcuous places, available to employees and
appllcants for employment, notices to be provided by the contractmg officer setfing forth the
provisions of this nondiscrimination clause. "

The contractor will, in all solicitations or advertisemerrts_ for employee_s placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin,

The contractor will not discharge or.in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disciosed the compensation of the emp!oyee or applicant or another employee or applicant. Thrs
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or appiicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
compiaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer or is consistent with the contractor's legal duty to furnish
information, : o

The contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers' representative of the confractor's
commitments under sectich 202 of Executive Order 11246 of September 24, 1965, and shall post
coples of the notice in conspicuous places available fo employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant arders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulaticns, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
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agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and crders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, reguiations, or orders, this confract may be canceled,
terminated or suspended in whole cr in part and the contractor may be declared ineligible for
further Government contracis in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

{8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor, The contractor will take such action with
respect tc any subcontract or purchase order as may be directed by the Secretary of Labor as a
that in the event the contractor becomes involved in, or is threatened with, irtlgatron wzth a
subcontractor or vendor as a result of such direction, the contractor may request the United States
to enter into such litigation to protect the interests of the United States. '

S. FEDERAL CHANGES

Contractor shall at all times comply with aII applicable FTA regulatlons nolicies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement
between ngs County Area Public Transﬂ Agency and FTA as they may be amended or p{omuigated

material breach of this contract

T. FTA PROTEST PROCEDURES

Department of Transportation, the Federa! Transit Admims_tratren (FTA) may entertain a protest that
alleges that AGENCY failed to have or follow written protest procedures. Bidders must file & protest with
the FTA not later than five {5) days after AGENCY renders a final decision or five (5) days after the
Bidder knows or has reason to know that AGENCY has failed to render a final decision. Protest to the
FTA must be filed in accordance with FTA Circular 4220.1F {as periodically updated)

U. METRIC REQUIREMENT

As required by U.S. DOT or FTA KCAPTA agrees to use the metric system of measurement in its Project
activities, pursuant io the Metric Conversion Act, as amended by the Omnibus Trade and
Competitiveness Act, 15 U.S.C. §§ 205a et deq.; Executive Order No. 12770, "Metric Usage in Federal
Government Programs,” 15 U.8.C. §§ 205a note; and other U.S.DOT or FTA regulations, guidelines, and
policies. To the extent practicable and feasible, KCAPTA agrees to accept products and services with
dimensions expressed in the metric system of measurement.

V. PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work nc later than 30 days after the contractor's receipt of payment for
that work. In addition, the contractor is required to return any retainage payments to those subcontractors
within 30 days after the subcontractor's work related to this contract is satisfactorily completed.
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The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related
to this contract is terminated or fails to complete its work and must make good faith efforts to engage
another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of the Agency.

W. TAX LIABILITY AND FELONY CONVICTIONS

The Contractor certifies:

1. It has not unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a
timely manner pursuant to an agreement with the authority responsible for collecting the tax
liability; and

2. It has not been convicted of a felony criminal violation under any Federal law within the preceding
24 months.

The Contractor agrees to include the above clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA.

X. TRAFFICKING VICTIMS PROTECTION ACT

The Contractor certifies:

The Contractor does not engages in, or uses labor recruiters, brokers, or other agents who engage in

1. Severe forms of trafficking in persons

2. The procurement of a commercial sex act during the period of time that the grant,
contract, or cooperative agreement is in effect

3, The use of forced labor in the performance of the grant, contract, or cooperative
agreement

4, Acts that directly support or advance trafficking in persons, including the following acts:

(A) Destroying, concealing, removing, confiscating, or otherwise denying an employee
access to that employee’s identity or immigration documents.

(B} Faiting to provide return transportation or pay for return transportation costs to an
employee from a country outside the United States to the country from which the
employee was recruited upon the end of employment if requested by the employee,
unless
+ Exempted from the requirement to provide or pay for such return fransportation
by the Federal department or agency providing or entering into the grant,
contract, or cooperative agreement; or
e The employee is a victim of human trafficking seeking victim services or legal
redress in the country of employment or witness in a human trafficking
enforcement action

(C) Soliciting a person for the purpose of employment, or offering employment, by means
of materially false or fraudulent pretenses, representations, or promises regarding that
employment

(D) Charging recruited employee placement or recruitment fees

(E) Providing or arranging housing that fails to meet the host country housing'and safely
standards.
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The Contractor agrees to include the above clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA.

Y. SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the infiation adjusted amount
determined by the Civillan Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate. {Note that the simplified acquisition threshold
determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317-
200.327. The simplified acquisition threshold does not exempt a procurement from other eligibility or
processes requirements that may apply. For example, Buy America’s eligibility and process requirements
apply to any procurement in excess of $150,000 49 U.S.C. § 5323(j)(13)).

Z. PROHIBITION OF CERTAIN TELECOM AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT

KCAPTA is prohibited from obligating or expending loan or grant funds {o.

A. Procure or obtain;

B. Extend or renew a contract to procure or obtain;or

C. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services,
or systems that use covered telecommunications equpemnt or services as a substantial
essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommnications equipment produced by Huawei Technologies Company or ZTE
Corporations {or any subsidiary or affiliate of such entities).

1. For the prupose of public safety, security of government facilities, physical security
survelllance or critical infrastructure, and other naticnal security purposes, video
surveillance and telecommnications equipment produced by Hytera Communications
Corcoration, Hangzhou Hikvisicn Digital Technology Company, or Dahua Technology {or
any subsidiary or affiliate of such entities).

2. Telecommunications or video surveillance services provided by such entities or using
such equipment.

3. Telecommunications or video surveiliance equipment or services produced or provided
by an entity that the Secretary of Defense, in consulation with the Director of National
Intelligence or the Director of Federal Bureau of Investigation, reasonable believes to he
an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country.

D. inimplementing the prohibition under Public Law 115-232, section 889, subsection (f)
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs
shall prioritize avallable funding and technical support to assist affected businesses, institutions
and organizations as is reasonable necessary for those affected entities ot transition from
covered communications equipment and services, to procure replacement equipment and
services, and to ensure that communications service to users and customers Is sustained.

E. CONTRACTOR represens and warrants that it has performed a due diligence review of its
supply chain and that no such “covered telecommunicaiions equipment or services” shall be
provided to KCAPTA that would cause KCAPTA to he in viclation of the prohibition contained in
the Act.
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AA. NOTIFICATION TO FTA/ LEGAL MATTERS CONCERNING A COVERED TRANSACTION

If a current or prospective legal matter that may affect the Federal Government emerges, the AGENCY
must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the
AGENCY is located. The AGENCY must include a similar notification requirement in its Third Party
Agreemetns and must require each Third Party Participatn to include an equivalent provision in its
subagrements at every tier, for any agreement thait is a “covered transiaction” according to C.F.R. §§
180.220 & 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major dispute,
breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreament in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal
Government's interests in the Award, the accompanying Underlying Agreement, and any Amendments
thereto, or the Federal Government's administration or enforcement of federal laws, regulations, and
requirements. ‘

(3) The AGENCY must promptly notify the U.S. DOT inspector General in addition to the FTA Chief
Counsel or Regional Counsel for the Region in which the Recipient is located, if the AGENCY has
knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The
notification provision applies if a person has or may have submitted a false claim under the False Claims
Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of law pertaining
to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility
occurs whether the Project is subject to this Agreement or another agreement between the AGENCY and
FTA, or an agreement involving a principal, officer, employee, agent, or Third Party Participant of the
Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes,
but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law
enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that
could support a criminal indictment, or any other credible information in the possession of the AGENCY.

XV, MISCELLANEOUS PROVISIONS

A. FIRM covenants that he presently has no interest, and shall not have any interest, direct
or indirect, which would conflict in any manner with the performance of service required
hereunder.

B. FIRM will not discriminate against any employee, or applicant for employment, because of

race, color, religion, sex, marital status, or national origin. FIRM will take affirmative action
to insure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, marital status, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment, or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

IN WITNESS WHEREQF, this Agreement is executed on the day and year first above written.
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KINGS COUNTY AREA PUBLIC TRANSIT AGENCY CONTRACTOR

Joe Neves, Chairman Name
Title

Approved as to Form

General Counset

Attachments:
Exhibit “A™ Scope of Work
Exhibit "B Price Proposal
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